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• • 

The CdiJNCiL ip.et in •the Legislative Chamber of the Legislative 
Building, Calcutta, on Thursday^ the 2drd November, at 3-dO 

p.m. being the first day of the Third Session, pur^suant to section 
62{2) (a) of the Government of India Act, 1935. 


Present :* 

Mr. President (the Hon’ble Mr. Svtyendea Chandra Mitka) was in 
the Chair. 


War Situation. 

Mr. PRESIDENT: Honourable members of the Council, the House 
meets to-day under the sliadow of another Great War which, ^though 
limited at present to Europe, might any moment develop into a 
world conflagratieiit The present war was forced upon the Western 
d^ocTacies for the defence of the smaller ancf weaker nations which 
hihd, late, been the victims of recifiTeni acts of aggression at the 
l^ands of those who worship at the shrine of authoritarianism. By 
tradition and temperaifl5int Indians are a peac^-*loving people and as 
such they cannot but •abhor such acts of unprovoked aggression in the 
sphere of International relations. •Naturally, thefefore, Indian public 
opinion has from the verj^ beginiiin<^ of ^ the war expressed itself 
unequivocally ij^ \'avour of the stanct taken by England and France 
for the suppo?t*of tf^e democracies. Let us hoi)e this war wilf usher in 
a New Order whjfh will ensure freedom for all nations, great and 
small, and .for India h^r rightful place in Hie comity of nations. 

• 

Obituary Reference. 

Mr. PRESIDENT. Bebife fhe Homse takes up the *Order*Pape-^ 
of the day, I consider it my mSlanchely duty to refer to the sftd ^eatl\, 
on* July 24 last at his Calcutta residence, of Alhadj Nawab Bahadur 
Sic Abdel Kerim Ghuznavi of Deldua^^ who was held in*Eigh est^m 
t)y the people of ail communitiei in this, province. Tl^ ^late^ Nawaj) 
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QUE#ribNS AND ANSWEES. | P3 ed Nov*, 

Bahadur Ifiad Jpeen in indiff^ent h«xl^ for tha last 4 of 5 years ^^hich 
Compelled him 'to -keep aloof* from all public activities. A tcion of an 
ancient ^and aristocratic Muslim family in Ea^t Bengal, the Newab 
* Bahac^ur availed himself of the benefits tjf a d^nt eduoatjod^ add 
culture in his early youth from #he public schools in England and also 
the University of Oxford — a faci^ to which js to be attributed^ the 
refreshing candoiflr and innate generosity which characterised the 
activities of his many-sid^(^ public life in later years. He was called 
upon to serve his countiy and felTo^-men in vaticus spheres and it is 
no exaggeration to say that tie acquitted himself with^ considerable 
credit in all of them. Those who had oppo^lunitiee of coming ii^fo 
closer cofifdct with him (ould not but be impressed by the fact that he 
was free from communal passions and prejudices. I happened to be a 
colleague of his in the old Bengal Legislative Council in 1924 and 1 
can personally testify to the broad outlook and sweet reasonableness 
which he displayed even on nyitters where we had to differ from him. 
He made extensive travels in Hedjaz, Palestine, Egypt, Sudan, SyriS 
and Iraq and the insight into the problems relating fo these Muslim 
States whi(’h lie ai'liuired stood him in good stead in functioning as 
one of the accredited leaders of ^lis community. In his death we 
mourn the loss of a distinguished public servant and an eminent re- 
presentative of the landed aristocracy of Bengal. May hjs soul rest 
in ]>eace ! 

I wguld request the honourable members to rise in theii* pla(*es as 
a mark ?tf respect to the memory of the illustrious deceased. (All the 
members then rose in their places.) ^ ^ 

It will be duty of tfie Chair to convey to the members of the'breay- 
ed family the sincere sympathy# and heart-felt condolences of the 
Council. ^ 

(After a pause) Outstanding? questions of the May- July Session, 
19J9, will now be answered 


QUESTIONS and ANSWERS 

Replies to questions unanswered ,in the May- July 

Sessioft, 1939. . 

District Sub-Registrar of Kowrah, 

.131. 'Rai Sahib INDU BHUfiAN $ARKER: (a) Is the Hon’bl^ 
Minister ia charge of the Education Department aware that Yhe 
District Suljj-Registrar of Howijh seldom obseiwes regularity in attend* 
ifig offi(je h^t^ardinarily attends office between 12 ,nbon and 2 p.m.P 



1#39.4 QUESTIONS ^ND ANSWERS. .3 

(h) Is the Son’ble Ifinist^r awafls that/be does not At in the ejlas^ 
to receive ftie documents from the pa^-tjes •but he receives lihem in his 
Chanfber where the public bas no accessf?* •, 

•• * f ^ . V • 

(c) Is it a fact that* he * asks^ the ijarty applying for commission to 

• provide him with a co^veyantie altiyugh he realises the prescribed 

travelliri.g allowance from the par^v for th« same? / 

% 

(d) Is it a fact tjjat this officei* Ifas been 'degraded and transferred 
from Daedh to Howrah? 


• • 

MINISTER in charge of the Education Department the Hon’ble 
Mr. A. K. Faziul Huq: (a) It has been found after enquiry that the 
District Sub-Registrar attends office punitually at 10-80 a.m. 


{()) No. He receives documents sitting in ejias. 

(c) No. 

(d) No. He was transferred from Uac(‘a to Hov^ah in the interests 

of the public service. • 


Trained female teachers for primary schools. 

✓ 

132. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of Mr. Nur 
Ahmecf): (a) Wifl^be Hon’ble Minister in (barge of the Education 
Department be pleased to state if he is aware of tlie fact that there is 
a gre^ demand of trained female teachers for primary schools and 
that there is a» great de^*th of such teacliers in^Bengal at present? 

Is it a fact tftat the number of scliools for the training of 
female teacliers for primary schooR is smajl in Bengal as compared 
to that of other provinces Is it a,fa^t that the Pun jab (jov(^rnmeni 
bas receoHy startecl 200 normal schools for the training of female 
teachers for pnffiary ^cbools? 

• * 

(c) Is it^a fagt that in 1936 there were 6^ training schools for girls 
with 3,3^9 girls on the* roll in Madras, 2 It schools with 899 ^irls in^ 
Bombajr, 54 such schools with 579 girl students in»the United Provinces,^ 
18 schools with 643 girls in the Punjab, and only ten schools with**“ 

. 287 .girl students in Bengal ? ^ 

• ^ 

(d) If BO, what steps since^ then* has the Goveynmeiit Taken to 
increase the number of traiiying schools for girls, and wftat further 
measures does the Government propose 4o take in near future? If net, 

• whynotR 
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QUESTIONS ANU ANSWEES. ' [23ed Nov., 

The Hon’Me Mr. A. K. ^^AZLUL HUQ; ia) There is some demand 
for trained female teachers Tor primary schools, * 

(J)^^n certain provinces there are larger- number of schools, for the 
training of female teachers thar^ in Bengal. 1 have no information 
about the figures relating to the Punjab. 

(c) Yes. 

{d) T'jvo training schools for women teacher’s,, have recently been 
started in Calcutta — one att^cned to the Saroj Nalini Industrial School 
and the other attached to the Vidyasagar Baji Bhawan.‘ ^ In addition 
to these, there is a proposal for starting a female training school at 
Chittagong. The question of the imj)rove merit of the existing verna- 
cular training school at Dacca is also under consideration. 


Lokenath High School of Rajshahi. 


133. Khan Sahib ABDUL HAMID CHOWDHURY: Will the 
Hon’ble Minister in charge of the Education Department be pleased 
to state — 


{a) whether the Mussalman students of the Government-aided 
T “Lokenath High School” of Bajshahi town receive tlie same 
privileges regarding admission, stipends and free-student- 
ships as those enjoyed by the Hindu students of the "school; 

{h) if the answer to clause (/?) be in the negative, whether the 
Government proposes to redress the grievances Of the 
Mussalman ptudents; ^ 

(c) the number of Hindu and Mussalman hoys of the Lokeyatli 

High Schf)ol, Eajshahi; < , 

% 

(d) the number of Hindu# g,nd Mussalman teafheis of the same 

school; and 

(e) whether there is any Mussulman member ^n the Governing 

Body oi that s(ihool? 


The Hon’ble Mr. A. K. FAZLUL HUQ: (a) No distinction is made 
as regards admission between Hindu aq^ Moilem students. The Hindu 
students are eligible for more free-studentships than the number due 
to th^ni* according to departmeital rufe*s. This is reported to be in 
part due te the concession arising out ot the Sitlai Estate contribution.. 
The Mosleiil students are eligible for a 'somewhat smaller number of 
free-8tT4de»tsJ;{ips than the qumber allowable to them accordipg to the 



1989.> iUESTIONS A^D ANSWERS. - 5 

(b) I am makii^^ an 'enquiry anci shal/ take whatever^ steps are. 
suitable to the circumstanyes as may Tbe fo^urfd after enquiry. 

» •(c)%0:y the Slst March, .]^39, there were 392 Hindu student^ jind 
168 Moslem students oi\ the rolfe of tht school. , 

• • (eZ)«On the same datetthere Vere 2J Hindu teachers and 3 Mosleia 

teachers. ^ • / 

(e) Yes, there are two Moslem ijiejnbers dm the Governing Body. 


Oi^ration of the Goverfiment of India, Adaptation of Indian Order^ 

1937. 

134. Rai Bahadur 9URENDRA NARAYAN 8INHA; (a) Is the 

Hon’ble Minister in charge of the Finance Department aware of the 
fact that great difficulty has arisen in connection with the receipt of 
money by the District Boards as a result of the operation of the Govern* 
ment of India, Adaptation of Indian Laws Order, 4937, which rnakee^ 
public works cesses, fines and penalties imposed under the Local Self- 
Government and other Acts creditable to the Provincial Revenues to- 
be redistributed on the basis of equivalence by the Provincial Govern- 
ment among flie District Boards, etc. ? 

Is the Government aware ihat the Collecfors of different districts 
have ^%t referen^pes to the Accountant-General, Bengal, to dir4^t and 
instruct J^em'^as to ho?r to make the redistribution? 

(c) Is the Government considering any notes rfrom tl^e Accountant* 
Gqperal to make the necessary reappropriation to the District Boards 
and* wi^h will it be possible for the Government to come to a final 
derision to pasif the necq^sary orders for^such a^pf oi)riation ? 

(cj) Does the Government propose to introduce necessary legislation 
to do ^way with this complicated rr^und-about prooess? 

9 

MINISTER in "c|iarg6 of the flNANCE DEPARTMENJ (the 
Hon’ble Mr. NlHlni Rpnjan Sarker): (a) Government are aware that 
owing to an accouniing difficulty there was some delay in the payment 
of cess cglleetionS to the^ District Board of Jt^rshidaBad. Steps have 
sincfe been taken to ensure regular payment. '* « 

(6) A few references* on technical points were received by the 
Accountant-General . 

♦ 

(e) All the references have, been disposed of by the Accountant- 
general. , • , 

( 5 ) Government are advised #that legislation to restore ihe^Jiatus qua 
in.thfe matter of dues affected by the “Adaptations” is barred by sectioJi 
110 (h) (w]r of the Government of ?ndia Act. 1935. ‘ ' 





QUESTIONS AND ANSWEES. 


[23iu> 'Nov., 


w ^ 

Gambling.' 

‘ t 

fl35. Mf. RANAJIT PAL^ CHOWDH JRY: -(o) Will the Eon^ble 
Miniver in charge of the HomG Department be pleased to state if ihe 
Calcutta Police is aware that several persons are running a gambling 
•den at 5/1, Royal Exchan,ge Place, Calcutta? 

(b) If so, what steps have been taken against the persons concerned? 

(c) Is it a fact that Mr. D. N. Bhattacharjee, Inspector,, raided the 
eaid place on the 28th August, 1935, armed; with a frarrant issued by 
the Offki^ating Commissioner of Police, Mr. A. D. Gordon, c.i.e., and 
arrested about 560 persons under sections 44 and 45 of the Calcutta 
Police Act and that all the persons were* found guilty and fined? 

(d) Is it a fact that the said i>erson8 claimed in the court that they 

did not assemble there for gambling but assembled there for legitimate 
business and that they had there a limited concern named the Eastern 
Bengal Jute Association, Limited, and that Mr. Bilasrai Poddar, 
Bhagwandas Jhiinjhunwala and several others were the Directors of 
that Association? ^ 

(e) Is it a fact that the Eastern Bengal Jute Association, Limited, 
has an asset of about fprty-five thousand rupees and liabilities of about 
eight thousand rupees ♦aQtK)rding to^the last balance-sheet submitted 
to the Registrar, Joint Stock Gldmpanies, Bengal? 

(/) Is it a fact that after the said raid and the^saia auoisfon oi vne 
case by the court, nc account was submitted about" the disposal of rhe 
^aid capital of about forty thousand rupees? 

(g) Is it a fact that the said Eastern Bengal Jute Associattoii, 

IJmited, was situated at 5/1, Royal Exchalige Place, and after the 
mysterious disposal of the fund of that limited concern, the Directors 
and ofiice-bearers of the said concern have started the present organi- 
sation (alleged gambling den) with the same furniture and Directory 
in the same building? ' " ' ' ^ ^ 

(h) Is it a fact that the then learned Chief , Presidency Magistrate 
made certain remarks about the Calcutta Police «in the concluding 
portion of his jiidgment^elivered agsainst the* said ofganijation on the 
24th February, 1936? If so, will Government be pleased to State 
exactly what the teilns of the remarks were? ' 

( 2 ) If the answers to clauses (a) to Wi.) be^in the affirmative, have any 
stepf* been taken against these peopl^ cfor the mysteriti^fl disposal of 
large funds of limited conceA and tdoes the Government propose to 
take steps ^ against those person^ who have started the present **uew 
Kmked concern in the same building with the same people and furnitiire 
•and u^Kje^j fe^same landlord? * “ • 
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1^9.] QUESTIONS AND ANSWEES, 

^ §. 

80 , wiiat are t|?.ey; and if •not, (Jio^s the IloH^ble Minister 

propose to#investigale into fhe matter aiid .place the res^ilts on the* 
table ,of the House? If. not, why not J • 

MINISTER in charge of thp'HOM^ DEPARTMENT fthe Hon’ble 
Khw^a Sir Nazimudlclin)< (a) No. 

(h) Does not arise. 

(c) Yes; the Insp^c|j)r raided tRe*plac^‘ on the 2()th August, 19f%, 
with a w^l'rant issued by Mr. Gordon and arrested 544 persons, the 
mtyority of whom wer^ cdhvicted. 

(d) Yes. 

{e) and {f) From the balance-sheet, up to I!)d4-d5, as filed with the 
Registrar, Joint Stock Companies, on the 121 h March, 1986, it api>eared 
that the assets of the Association were shown as Rs. 45,058-5-9 against 
a liability of lls. 8,277-7-9. No further •accounts were filed as the 
Association was R emoved from the Registrar under seciioii 247 of the 
Indian Companies Act on its being declared illegal ]>y the High Court 
on the 2nd July, 1936. 

(g) lam not aware of it. 

(h) <^"es, hut the remarks made by the Chief Presidency Magistrate 
in his judglnent were eximnged by the Calcutia Hi.gh Court. 

(i) and {]) No complainls have l^^en received regarding Ihe disposal 
of the baUmcft gf the fujids of the Eastern Bengal Jute Association, 
Limiled. It is" no^ ^iro])osed 1o take any aclion against the present 
AssociaJion unless evidence is forthcoming of illegal practices. 


*App0iiitnlbnits to the posts of Jailors. 

• • 

136,. Khan Bahaitur ATAUR^ RAHMAN; Will the Hon^ble 

Minister in charge of the Home Department be pleased to state — 

• • • 

(a) ff*it a fart that at prest^it out of iwenty-foui‘ iieifnanent 
Jailors in Bengal only five are Muhammadans; 

(5) if it is a fact that none of tlie three Upputy JiiJors, at present 
•acting as flailois, are Muh^fmmada#is ; ^ 

(c) whether both the last two permanent vacaticies which occurred 

recently in ihe ^rade of Jailors, have been filled up by two 
, Hindu Deputy Jailo-rs; and • • 

(d) whetfter the Government propose to give a due conimunal 

share in the grade of bailors, in compliancl with Ijhe’ latest 
Government orders, ^y proifiotion of Muhammadan Depmt^ 
^J ailors or Jby direct rec^jaitment from outside ? , , 



g QUESTIONS AND ANSWERS. , 'f23M) No-*-^., 

The Hott'Me Khunja 8If NAIIMUDDIN; (a) and (c) Yen. 

(h) No. A Moslem Deputy Jailor is af?ting as Jailor. ^ 

f . < 

{d) Promotion is made on^ the •criteria of seniority and ineri't aad 
not ot communal considerationi#. Jailors are not recruited direct from 
outside but are promoted from the 'cadre of Deputy Jailors and 
European Warders 

4 ' 

Khan Bahadur 8YEO McUAZZAMUDOiN 'H08A1N: ^ith refer- 
ence to answer {d), will the Hon’ble Minister^coiisidfer the desirability of 
recruiting directly jailors from educated graduates ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I cannot give a definite 
promise but this is one of foe questions which I will look into along 
with tbe application of the (joverninent resolution on the communal 
ratio. 


Appointment nf Warders in Jails, 

137. Khan Bahadur ATAUR RAHMAN: Will the uHon'ble 
Minister in charge of the Home Department l)e pleased to *state — 

(q) the number of Head Warders, Warders and Extra Warders 
in Bengal Jails; 

(b) how many of them are Bengalis; 

(c) how many of them are Muhammadans; 

(d) whether it is proposed to stop recruitment of up-country jjMn 

to the posts ; and ' 

(e) what steps have been taken to appoint Muhammadan Warders 

and Head Warders? * 

The Hon’hle Khw^a Sir NAZIMUDDIN: (q) Chr^i Head Warders 
and Head Warders — 200; WardeB^, including females — 1,949; Extra 
Warders — 233. ^ 

(b) 383. 

(c) 452. 

\d) No. Preference is now being given to suitable Bengali 
candidates. 

f c 

(e) Suitable Moslem candidates are given preference for the, poet 
bf Warder. Appointments t^ the post of Head Warder are made by 
promotidn^in^the basis of merit andtseniority. 



im] 


QUESTIONS AND ANSWERS 




Cottage infliiatrieff or cnfttagonf 

139. Khan BahadureNVlZIRUDDIN AHMAD (on behalf of Mr. Nur 
*Aflimld)o: (a) Will \he Hpli’fcle Minis^er^n charge of the Industries 
Department be pleased state whether it is a fact that the Pathantully 
. Muha^lah of the Chittagijiig Municipahty, Satkania t^&na, and Patiya, 
of Chittagong, were once famous far cottage industries of rope-making, 
weaving, net-making and hand paije^-makin^* respectively. 

(b) Is#it a fact*tRat the once houi^shing rope-making cottage 
industry of Pathantuly, waving and net-making of Satkania and hand 
j)£^er-making of Patiya are now fast dying outF 

(c) Will the Hon’ hie Ministei* concerned be pleased to state if he 
proposes to hold enquiries info the present condition of these cottage 
industries and after due enquiries to take such reasonable measures as 
he thinks proper to revive and revitalise. these cottage industries? If 
nbt, why not? 

The Hon’ble Mr. NALINI RANJI^N BARKER (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) and (M 

Yes. 

(c) The*lndustrial Survey (Vuninittee ajipointed by the Government 
haye been inquiring into Ihe condition of cottage industries and 
measures necessarv for their revival and development. Suitable action 
will be taken on receipt of the Committee’s report. 


Honorary Magistrates. 

lis. Rsi Bahadur *SU REN DRA NARA'yAN 8INHA: Will the 

Hon’ble Minister in charge of the Tnrlw.ifil .Inrl Legislative (Judicial) 

Departments be pleased rp •state — 

• • 

(a) how many^Hbnorary Magistrates there are under the Govern- 

ment of Bengal in the Province, ^ 

• * ^ ® • • 

(b) how many of such Magistrates are Magistrates of th^ First 

Class, how many of jthe Second Class #nd how many of the 
Third Class; 

(c) what amount is spent. |jy the Government in connection dwith 

the, establishment of JEonorlry Magistrates ;• and 

(d) what is the rate of disposal 6f cases by such Magistrates eui 

compared jrith stipendiary Magistrates ? 
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' ' r / . 

MiNIST^R in charge of the 'JUDICIAL and LEGISLATIVE 
DEPARTMENTS (the tion’ble Nawab Musharruff Hosaiii, Khan 
Bahadur)! {a) 517; and {h) ;45; 118; and 3.54. Tlie attention of the 
member is invited to the Bengal pivil Li^t corrected up to 
January, 1939. Gentlemen aft)ointed before 1898 and those "wio are 
permitted to retain the designation of Honorary Magistrate have been 
excluded. ' ‘ <* • 

(c) The information not easily available and cannot be obtained 
without an exi)enditure of^time and labour fwhich- the Government 
regret they are unable to undertake. ^ 

{d) 'Gases disposed of in 1937 by — 

Honorary Magistrates ... 38,603 

Stipendiary Magistrates ... 141,695 

Leper Colony of Midnapore. ^ 

140. Rai Bahadur MANMfTHA NATH BOSE: *(e) Is it a 
«4ct that the District Board of Midnapore has since opened four 
Leper Clinics in thana Salbani, five in thana Binapore, four thana 
Garbeta, one in thana Panchkura, two in thana Jhargram, two in 
thana Gopiballavpore, and one in thana Tamluk? 

I Is it a fact that the Midnapore District Board drew a scheme 

for a colony of 100 lepers at a capital cost of Rs. 52,500 and a 
recuiTing cost of Rs-. 14,000 only and that the said District Board 
provided for the entire capital cost and half the recurring cost in their 
budget of 1937-38 (and that the Director of Public Healtl^strongly 

recommended the said scheme of ihe Midnapore District Board)? 

' , < 

The Hen’ble Mr. TAMIZUDDrlN KHAN. The statistics collected 
some time ago are now obsolete. The latest information is — 

(r)^ Yes. In addition one lt;r>rosy clinic has been es+ablished in 
thana Contai. ^ ' 

{g) Yes. The scheme was recDmmended by thb Director of Public 
Health, Bengal. 


141. Mr. LALIT CHANDRA DA8: ,Will the Hon’ble Minister 
in charge of the Finance Department be pleased to state — 

** t <. ® . 

{a) what \\8l8 been the totkl expenditure from Public Exchequer 
, for the last ministerial tour; | 

T ' ^ ' 1 .1. ^ I . 

clauses of the question were replied to on the 1 July, 1939. 

■ * ^ # • ... 


i539.J questions ANSWEES. 1% 

^6) wn^ were tiie Hon’bler Ministej wh(^were con^erned^in the last* 
, tour and what axe the places t^ey vftited ; 

V **.*... •• 

(?) whether the 'places^ they vlsite^ lie wdthin the Dacca •Rwral 

Muhammadan -Constituency f* % 

(d) whether it is a fact that they or any of thenj’ participated in 

the election campaign •of the successful Moslem League 
candidate in the last bye*election in the said constituency; 

• * . • ‘ ^ 

(e) if the answer to clause (d) be in the affirmative, whether they 

will be allowefl or whether they have been allowed tour 
expenses from the Public Exchequer; and 

(/) what for the last tours were undertaken by the Hon’ble 
Ministers ? 

.. The Hon’ble Mr. NALINI RANJAN 8ARKER; A statement 
giving the necesiary particulars is laid on the table. 



Staiement referred to in^ihe reply uTQueslum No. 



i < 
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• f ^ . 

Mr. LALIT*CHANDRA DAS: Will tbe Qon’ble Eii^noe Minister 
pleaie look* at the* statement? In repl^’ t« Jbhe questit)n ms to when* 
the Hon’ble Home Minister was last qp^tour, the answer is during the 
*lst week of June, Then in repl^ ^ the question as to \rjiether 

the places visited lie within th*e Da<ea Rural Muhammadan consti- 
tuency-, the answer is i«i the* affirn^tive. Again, in reply to the 
question as to whether the Hon’ble Mmister participated in the 
Section campaign, the answer is “Yes”. BiW^in reply to the question if 
the cost of the Hon*bl« Minister’s* journey lias, been borne by public 
exchequer, the answ^er is “No.” As regards the purpose of the tour, 
the answer is — official aifd political. May 1 take it that the cost of 
the journey was not borne by the public exchequer and nt^^bill was 
submitted because the rules did not permit any such expenses being 
borne by the public exchequer where an election campaign was carried 
on by a Minister? 


* The Hon’blq^Mr. N ALIN I RANJAN*8ARKER: The answer is in 
the negative. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Finance Minister 
please Mook at the siatement again regarding the departments — Educa- 
tion and Incfustries? It appears from the statement that though the 
Hon’ble the Chief Minister participated in the election campaign in 
the Dacca Rural Constituency, the expenses were borne by the public 
ex<hequer. So was the case with the llon’ble Nawab Bahadur of 
Dacca. He also i^i^ticijiated in the election campaign in the Dacca 
Ryral Constituency but the cost of the journey \fas bonu^ by the public 
exchequer. Why was this difference between the claims of these two 

Ministers and the claim of the Hon’ble the Home Minister? 

. • 

. • ' • 

The Hon’ble Mr. tMLINI RANJAN BARKER : That depended on 
the Hen’ble Minister himself. 

* « 

Mfe LALU pHANDRA DAS: Will the Hon’ble Minister pleased 
to state if he thought that it was not proper and fair to submit any 
such bill when h^ actually went f)ut on elect ion eerinu" camnaign ? 

The Hon’ble Mr. NALINI RANJAN SARKIgR; That is a matter* 

of opinion and ought to be put to the Hon’ble Home Minister himself.^ 
and not to me. 


•Mr. LALIT CHANDRA, YlAS: Will the Honnde Minister be 
deased to state if it was that elecfloneering campaign ih the Dacca 
lural <:!enstituency where a certain iffuhammadan lost hu life^ 
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t 

The Hen’hle Mr. MALI N I RAN JAN SARKER: For that, you 
•will have U, put a questions to the Minister in charge and 'not to nme. 

Mr. ^LALIT CHANDRA DA8: Mr. President, Sir, this is ndt an 
ans'w:er/to my question. My^ question ‘»vas whether it w?<s that 
electioneering campaign. 

The Hon’ble Mr. NALINI RANJAN SARKER: This is not 
within my knowledge. ' 


Replies to Questions oi tne v>iurrent ocssion* 

Education of prisoners. 

1. Khan Bahadur NAZIRUDDIN AHMAD (on behalf of 
Mr. Nur Ahmad): (a) Will the Hon’ble Minister ih charge of the 
Home Department .be pleased to state if any arrangement has been 
made in Bengal for the education of prisoners by paid teachers as 
is done in the Punjab? 

(h) If not, what steps does the Government of Bengal intend to 
take in this matter? 

(c) What is the total annual expenditure incurred for education of 
prisoners in Bengal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. Two paid 
teachers have been appointed in the Presidency Jail, in each of the 
Central Jails at Aliponp, Dacca and Bajsliahi und in the Berhampore 
District Jail and one in the Midnapore Central Jail. 

(h) Does not arise. 

(c) The total expenditure difring 1938-^9 was lis. 3,727^ approxi- 
mately. ’ Estimated expenditure in '1939-40 is Rs. 6,100^^ ’ 

Prohibitory orders on 8j> A^radinc^u Bhattacharjea and SJ« Snusil Do. 

« 4 

2. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
hargj* of thjB Home Department be pleased lo state — 

(a)Vhether it is a fact thaf» the political prisoners Sj. Saradindu 
•Bhattacharjea and Sj. Shusil De were released before’ 
fxpiry of their term,oi sentence unconditionally on the flth 
^ato|)er last; • ‘ 

I « 
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whether it js a fact that as soon as^tliey came^ out qf jail they • 
were served witji notice umler The Defence of India 
Ordinance prohibiting them from entering their own (Hfjtrict, 
Chittagong; ^ • . / " . * 

(c^ whether since theJJ they ‘are livpig on charity in Calcutta where* 
they have no friends an relations to maintain them; and 

(d) whether the Government proposes t% remove the prohibitory 
order on tlftni without delay to give them a cliance of living 
with their families and not to live on charity at Calcutta? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and (h) Ye*. 

(c) I have no ofHHal information on the point. 

(d) No. 

* Mfi LALIT CHANDRA DASs Will the Hon’ble Ministt^r be* 
pleased to state if any application was made by Saiadindu 
JBhattacluirjea and Sushil l)e detailing their cii’cunis^'nu'es io Govern- 
ment and praying for being supplied fi'ith fiimis for I heir living? 

The Hon/We Khwaja Sir NAZIMUDDIN: Not as far as I am 

aware of. 


The Gumti embankment. 

• • , 

3. Mr. LALIT CHANDRA DAS: («) Will the HoirUe Minister 
in ehargejjf the Coininunications and Winks Department be pleased to 
etate whether it js a fact that for many years, crops are being destroyed 
on account of the breached of the (Tumli tfnihankiheht in the district of 
Tippesa ? • 

(6) Has the Hon’ble Minister read a report in the East Bengal 
District Gazetteer to, the effect- that in th^ year 1784 crops were destroyed 
by flood diw to yreacbes in the Guwti embankment, and thew was 
famine in the flood-afi'ectcd area and 7,000 people died of starvation and 
12,000 people left (h* locality in seai^h of relief? 

(c) Will* file rfon’ble Minister be pleased \p state in what way the 
treatment of this embankment by this Government has differed iri any 
material particulars from its treatment by the old Government? 

, {(1) Is it a fact that attention of the Government is being drawn 

oontiiumlJy to this question singe it has come into being ancl ihat 
.hesMes promises and proposals, ihe Government has dotie nothing to 
prive permanent relief to the tAwn of ..Comilla and the people of'^the 
Sadar subdivisio i <d ^ Tippera from the» ravages of flood-water -bv* 
breaches x)f the embankment ? 
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, (e) Haye^tjie Government been realising f<5r more than twenty yeans 

B/S. 20,000 to Rs. 25,000 anmially as the Gnmti embankment tax in 
Tipperfi? 

(/) Have there been breaches of ' embankpient during this period 
every year causing destruction /)f cro^Js of the tenants of the quarter 
from where the bmbankment tax is^being realised ? 


(g) If so, are Government agreeable to pav damages? 

' .t 

{h) Did not this year also the water over-reach the highest water 
level and cause scvernl breaches in the Government-controlled portion 
of the #iiibankment causing destruction of crops and untold miseries to 
the people for the amelioration of which the public had to open flood 
relief fund and give the affected people temporary relief? 


(i) Were plans tor ^‘escapes*' prepared and estimates drawn up 
last year for giving relief to the people from the ravages of flood caused 
by breaches in the said embankment? t 


(j) Do the Go'Vernment propose to put into action those plans? 

(k) Will the Hon’ble Minister be pleased to state what steps, if any. 
Government intends to take in the next dry season as a permanent 
measure of relief from tli(» breaches in the said Gumti embankment? 


MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) : (^/) Damage lo crops has generally been due to 

breaches in a porihuy of the embankment for the 'nfaintenance of which 
Government luive not considered themselves resiRinsible. ^ 

(h) I have seen the passage which I think the hon’ble member has 
in mind. ’ ' , ** 

(c) So far there has b^en no change of poliCy. 

(d) T understand that in recent years the town of Conlilla has 

sustained little or no damage ► in consequence breachevs in the 

embankment. With regard to o<.her areas, attention^^ invited to the 

answers which I have given to parts («) and (c). 

* ' 

(e) During the last I've years the average annual expenditure on the 
mainleenance of the Government*' port ion of the embankment has been 
about Es. 16,115. dlnder section 58 read with sections 51 and 53 of 
the Embankment Act, Government cannot recover more than the 
ameunt spent; and under an arrangement with one of the zemindars 
hxing^the maxiunim recoverable froir^, him it may happen that realisa- 
tions fa\l sh oiKt ot expenditure. « ^ 

• «(/) Not in the Government’^bortion. 

{§) .fldfes not arise. 



1989. > QUESTIONS ANSWERS. W 

^ ® ^ « • * » 

(h) I am infon^ed that th«re was only ^one breach in ^he portion , 

referf|d to. 

• •(i^Tes. 

(J) and (^) I am iA)t satisfied thal: any feasible scheme ^ far 

• pl*epai%d would ensure complete immuflity from floodi^ for the whole 
area commanded by the river. Discussions as to whether the whole 
embankment should be maintained b;^ GoverTiment without recoverinp^ 
more than ^ portion •Ihe cost are now lyoceeding*. 

Bridge over river Saraswati. 

4. Rai Bahadur MANMATHA NATH BOSE (on behalf of Rai 
Bahadur Satis Chandra Mukherji): Wil> the Jioirble Minister in 
chiir^e of the Cknnmunications and AVorks Dei>{irtmenl be pleased to 
st<ite how long the bridge on the Samswati River in the Municipal 
town of Bansbeifa in the district of H<M)ghly h.is been kept closed to 
vehicular traffic? Will he please state at what stage or condition is 

•the question of the recxmstriiction of tlie s-aid bridge at present? Can 
the Goyernment give an idea of tlie time when the bridge will be cxim- 
pleted ,tnd be opened to vehicular traffic? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I am making enquiries and hope to be in a jiosition to give a reply at 
an early date. 

May I, Sir, wftff your permission add the •infornudion w'bich I 
have since received ? 

Mr. PRESIDENT: Yes. 

• • • 

The Hon’ble Maharaja SRISCHANDRA HANDY, of Cossimbazar: 

The question refers to a breach wdiiSb is witlyn the jurisdiction of the 
Bansberia Municipality and^ Government (lannot say wliPii tlie breach 
is expected to be comideted. It is, also a fact that vehicukir^ traffic 
has been suspefWed for a number of years. 

/ a . 

• * Investigation into tl^ causes^ df flood. 

5. Raja BHUPENDRA NARAYAN SINHA l^hadur, of Nashipu**! 

Is the Hon’ble Minister in charge of the ('Ommunications and Works 

• Department aware that a (.!omnifttee of Experts and Ministers of lome 
of the Provinces like Bihar, thf^United Provinces and the Punj8j3*were 

• .appo^inted to investigate into Gw causes of floods in* some^ of those 
i^rovinces? If so, did the Governmei^ of Bengal take any steps by 
sending either a Minister or Department! Officers to take part in* the 

’ deliberatidns of that Committee? Jf not, ^hy n^t? 
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Til* Hon'ble Maharaja JSRIspHANDRA AanDlY, of qpssimbatar: 

An Inter-Provincial Flood Cojiference attended by representatiyfts of 
Beng^If Bihar and the United Provinces ^was" held at Luck 4 ew»^*n» 
January last. The Conference Recommended that a Ganges River 
Commission should be constituted andr. that •an interim committee of , 
experts should be appointed for the purpose 6i collecting and studying 
the necessary data, and^ recommending remedial measures. This' 
Province is represented on the committee by ,the Chief Engineer, 
Bengali Irrigation. ' ^ 

With your permission, Sir, I may add tliat the Interim CommiUee 
had their'^first sitting at Lucknow from 16th to Il8th of this month and 
they have considered further matters in connection with protection 
from floods. 


Motions for Adjournment for Purposes of Debate. 

Mr. PRESIDENT: Order, qrder. Three notices of adjournment ' 
motions have been received. The first one is from Begum Hamida 

.Momin. She has given notice that the business of the Il'ase be 
adjourned to discuss a definite matter of urgent public importance, 
namely, “the failure of the Government of Bengal to impress upon 
the Government of India the necessity of keeping the Calcutta Poirt 
open for liaj pilgrim traffic this year (i.e., 1939), whicli is causing 
great inconvenience to the intending pilgrima, Jrom Bengal and 
Assam.” 

f 

There is no doubt that this is a matter of public importaff^-e. But 
section 98 of the Bengal Legislative Councjl Procedure Rules lays 
down that the subject-matter of an adjournment motion must primarily 
be tlie concern of the Pjovincial , (xovemment. Will the honourable 
member please explain Row this matter can be regarded as " being 
primarily the concern of the Provincial Guvernmeiyt? 

Begfum HAMIDA MOMIN: Mj*. President, Sir, the question of 
the Calcutta Pol»t is no. doubt essentially a qnestiom for the Central 
Assembly. But looking iftto the history of this port, we find that when 
thi» port was opened ethe Government of India at every stage consulted 
the Bengal Government and finally when it decided in 1926 that the 
Calcf-.tta Pert should Im? opened for ttie Haj pilgrims, it was done so 
according to the advice of the Bens^l Government. Under the 
Governmqnt of* India Act, 19f3S, the Central Government with 
from the Ist April, 1939, were* pleased to entrust by Notification 
iJo. ‘F. 1^-33 /36G., dated thi 30tJj March, 1938, to the Government 
*of Bengal* the ^onsent of th^ Central Government under the 
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* • 

'Provisions of Port Haj Comii^ittee’s Act,,19f32 (Act of 19»i2), 
tho Protection of J;he Muhammadan Pilgfrims Act, 189j(/ (Pengral Act, 
I of'^1896), and the Indian Pilgrim ^Sfiips Rules, 19dd, that is, the 
•CSilci^ta Port Haj Gonamittee. Rules, *^193d. 

I am, therefore, inclined to* belieyse^nd it is my convictio?^ that 
the Ifengial Government Aas a great dj^al to do with this ([iiestion and 
they are primarily concerned with it. If they took' the trouble of 
impressing \ipon the Government^ of India^ the liardsliijis that poor 
Muhammadan pUgrvns^ will have t^ undergo in order to cross the 
whole coufltry to go to Bombay and how long they would have to 
w^it there for ships to gc> to Zedda, I am sure the India Government 
which has always shown a vsympathetic concern towards this question 
would have made some arrangements for opening the port even 
temporarily. 

Mr> PRESIDENT: Your contention is that they have failed in 
their efforts to secure relief for the TIaj*pilgriins. 

Begum HAMID MOMIN: Yes, Sir. The Government of Bengal 
eould have impressed upon the GoTiernment of India the difficulty 
that the pilgrims will be put to if the port is closed. 


The Hon’ble Khwaja Sir NAZI MUD DIN: Mr. President, Sir, it is 
with the greatest reluctanc'o that I have to oppose this adjournmiuit 
motion clearly because I feel that it is a question of jirecedcnt. If 
this motion is acc^ed, then it will lead to vserious difficulties in the 
future. Besides, Sir, I feel that this motion is®not admissible on the 
ground of our existing rule to which# you have already referred. 

There are many points on which I would like to take objection to 
this motion and they afe all base^ on*technic{fl •grounds and not on 
merits. As far as the* main point of the mover is concerned, namc^ly, 
that the would-be Ilaj pilgrims woilld be inconvenieJiced, thal question 
is certainly one with which I fully agref with the Begain Sahiha. But 
unfortunately this is r. matter on wluidi the Faxail Government have 
no direct resjTdrrsibility whatsoever. Haj is entirely a central subject. 
Discussion on the subject of Haj cqnnot be raised in any shape or form 
under the (/ovewiment yf India Act in the provincial legislature and 
therefore, Sir, when a subject caniAt be d’.>scu8sed in the legislature 
because it is entirely a central subject, I feel thai; no motion of cloflure 
can be moved with reference to that subject. Besides, Sir, the 
adjournment motion, as it is wTirded, is still more difficult to acj^ept, 
namely, the failure of the Ga^emment of Bengal to impress? ^upon 
Government of India the necessitiy of keeping the Calcutta Port 
open for Haj pilgrim traffic^ this y^r and the consequent inconve-* 
niexice to the intending pilgrims from Bengal and Assam. 
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Now, jif a motion of this cliaractel^* is accepted on tl^s question, therd 
r is nothingpto* prevent any ^ember from moving an adjournjnent motion 
on the ground of failure of ^he Government of Bengal to represent 
to the. Government of India who^ should represent to the British (ioveiPn^ 
rnent that they should ha.ve tqken steps not to have any war at all 
(laugliter). Similarly, there are othw subjects on which it yaii be 
said that though this Oovernnient lias no Vesponsibility whatsoeveF, 
the people of this proviiK^e are aHec^red and therefore the Local (irovern- 
inent should have made rejireseiitatioiis to the^ Central Government 
and because they have not vlone so, therefore, an adjournment motion 
should he admitted. Thirdly, Sir, I feel that failure of Government 
on a qt^.^stion for whicli they are not direc^tly responsible ought not 
to be discussed because Government are responsible to the legislature 
for subjects for which they are directly responsible. Both commission 
and omission about subjects for which they are not directly responsible 
ought not and could not be discussed in the provincial legislature. 
The Ministry is responsible io the legislature to for the subjects f-pr 
which they are directly responsible; subjects for wWch they are not 
directly concerned sliould not, I submit, he allowed to be discussed 
in this legishiture. For example, it you lake the question of* 
represeiit4ition about Haj, for a responsible Government to make any 
representation, tliey inusl be in possession of all the facts: iA’*t only 
the one-sided difhcnlties and hardships of the would-be pilgrims or 
rather the pilgrims from Bengal, hut they should also be iu a position 
to know wliat are the difficulties of the Government of India and why 
they have not been able to allot a ship to Calcutta. 

While the Govermnent of Bengal are fully awa?-e of the difficulties 
of Haj pilgrims if a ship is not allotted, they are not in possession, of 
facts as to why the Goveniment of India have stopped the jTitJriiu boat 
from sailing from Calcutta. Therefore, they^are not in a position'* to 
make an eft'ective representation of the subject. We must know both 
sides of the case to be able* to put ^p a cast-iron case before the Govern- 
ment of India. The mere possession of one-sided information debars 
a responsible Government from^ making a representation on the subject. 
Theref-^re, it would not be correct lo allow a discussiop on a motion of 
this kind. 

X 

Now, Sir, thbre is another point which L would like to stress. I 
think-T-though I am making an allegation, still I am indirectly giving 
information as well— -it is the rule that if a subject is brought before 
the House, members who are making any statements should make them- 
selves res^wnsible for their correctness. As far us this .notion is 
ooncer^ied, it is entirely based on the a^^^ged failure of the Government 
of Benga\ to matke a representation to thp Central Government. Now, I 
would like* to know how the Begum Saheba has satisfied lierself that 
flie Gove^ment of Bengal ha^e made no representation on the subject. 
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That, f ronsider. Sir, is a very imirortent point. If the Begujn Saheba 

can be sure ^hat tha Government of Benj^^l b»ve taken^ no st^ps in tliis • 
mattd^ then I admit that if my previoi|s;objec\ion8 are over-ruled, this 
4 tiati<itk c‘an be admitted.* Bj^t . 1 jtnaintain even if my ifi-c^vious 
objections are over-ruled, thg fact# that tjA Hoj?um Saheba has not^tis- 
hqj'self that the GoveAinenUof Bengal h’ave made no representation 

taken no steps in this matter shoiud delwir her fnttin moving this 
resolution. T want to convey to i^ie House ^indirectly that as far as 
the Government of Jlengal are oon»erned, fliey made a representa- 
tion at th^ earliest opportunity available *10 them on this subject. I 
may mention certiiin dates in this conne(‘tion. Tlie tiovernment of 
In3ia stopped all sailings on 11th Sejitember, ly^lO, that is i^say, in 
the month of September. Then they <lecided to resume sailings from 
Bombay and Karachi on 2n(l November, 19d9. A deputation of Muslim 
public waited on the locxil Governmeni almut the 4th or f'^th of 
November, and immediately a representation was made to the Govern- 
n>ent of India. But before oui* letter coilld be despabdied the Govern- 
ment of India ilsued a notification pointing out the reasons why they 
could not spare the ships. I may read just for tie information of 
* the House the reasons given by the G*>vernmen1 of India as to why 
they cannot spare a sliip. It says — 

“The Haj season coincides with the peak periods of essential goods 
traffic. In oidinary cin'umstances suffi(‘ient 8hi])])ing is available to 
offer necessary relief to Jiiilways. With the sliorlage of shipping now 
being ex])erienced, the Governmeni of India cannot contemplate the 
extended voyage f»#n (hib*utta, owing to the ij^eed for the economic 
use of cargo space. The Govei nnient of India therefore 'greatly regret 
tlfat thej^jKfre been compelled in the ^)ub1ic interests to abandon the 
pilgrim ships ^om Calcutta^” 

• 

Therefore, it would tappear that although^ this was published before 
our letter on the subject, reached them, subsequently they must have 
got it. I maintain, Sir, that in view o^whai I have said, particularly 
on the qiiq^tion of principle • which I^feel it is very important that this 
House should* (Observe, the Council should confine themselves^to the 
discussion of subjects for whicjj the Government are directly 
responsible; , Otherwise, ^we may discuss thro^h adjowrnment motions 
practically anything we like. But thftre can^>e no criticism of (govern- 
ment for any act of omission or commission on sqj)jects for which Uxey 
are not directly responsible to the Legislature. That I maintain is one ' 
of the most important funclamental principles. Government can^nly 
be held responsible for those •y;iings for which they can give the 
Legislature a satisfactory explanation, 1;hat is to say, on those subjects 
regarding which they are fully awar% of all the facts, bqtt for and 
against, and then thev have either failed to do wha^t. thev ahrtnlil 
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done or jlone something which the^ should not have ^one. That is a 
, question on which the Legislature can take us to task and hold us 
refiponsible * ^ ^ 

•"iWr. PRESIDENTS Order;^ order. appreciate the pcilnf. But 
befofe I give my ruling, I should like to l ear Mr. Humayun Kabir, 
who has given notice of a siihilar motion, on this very point, vu.., 
how this matter can be I'egarded as being under the administrative 
control of the Local Gortirnment. 

Mr, HUMAYUN KABIR: Sir, I regret very much that the Hon’ble 
Sir Naziimiddin, in spite of his very eloquent appeal, has not been able 
to convifice any members, I am sure, of this House with the arguments 
that he has advanced. 

Mr, PRESIDENT: Order, order. He is not required to convince 
any member but only the President on a point of order (laughter). 

Mr, HUMAYUN KABIR: I submit, Sir, that he has not succeeded 
in convincing th6' President. When we are not convinced, I am sure 
that you, Sir, with your acumeu, are still less convinced. 

I think that two or three points have been raised by the Ho.i'’ble Sir 
Nazimuddin in order to contend that this is not a motion which should 
be allowed to be discussed in this House. This adjournment motion 
would be out of order on the following grounds : firstly, that it does, not 
directly concern the Government of Bengal, secondly, that there is no 
way of Be'gum Hainida Momiii knowing whether the Government of 
Bengal have^made any representations or not to the Central Govern- 
ment — particularly the effort^ which the Government of Bengal 
actually made. But I think. Sir, that the Hon’ble Sir T^azimuddin 
has failed to reply jivthe very pertinent poin:H which was made by the 
Begum Saheba, viz., that by notification No. Fl49/d7/d6G., dat^d the 
flOth March, I9d8, the Central Goycriiment with effect from the 1st of 
April, 19d9, were pleased to entrust to the Government of Bengal with 
their consent the functions*^ * 0 ! the Central Government under the 
provisijiis of the Port Trust Act ':AXXII, Act XX of*ill32 and several 
otJiers. The main point T urge is that since by this particular 
notification of dOth March, 19-18, the Government of Bengal were 
allotted the functions of the Cer*tral Government, with tlieir consent, 
the^ ’lare in the position of agents to the Central Government and 
therefore with regard to this particular question of Haj pilgrim traffic, 
the Bengal Government must take a*' due ^share of the responsibility 
for ^he fact that no shin has been nrovided from the port of Calcutta 
this year. 

• . * ' 1 0 . 

Then, ^ith regard to the other point made as to how the Begum 

Sahebn «r nuv nthpr tyipttiW might know about the failpre of the 
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representation ol the Government of Bengal, I think that the Hon’ble 
" Sir Nazimn^din hgts been arguing on, a wren|g premiee.* Tliiiere is no* 
suggSition on the face of i^ in the adjo|i»nment motion that the^Bengal 
<3^e!feni|Bnt have no^ madeeany representation. The question ie ,the 
failure of the Governm^iy: l:o inrpress ^njwn^ the Government of India. 
It may be that the Governjnent ftf Bengal have made one representation 
and Sir Nazimuddin has given us a date on jvhich such* a representation 
was made. That does not mean fhat a sufl^cient representation has 
been made. It inay«e^ii be that tRe Governineiit of BengaJ have 
made whatR:hey think to be a sufficient representation. But at the same 
tiqje on that account the •members of tlie House will not accept that 
sufficient representation has been made. What is sufficienli^for the 
Government of Bengal may not be sufficient for the members of this 
House and certainly may not be sufficient for the members of the public 
who have a right to know why the Ha^ pilgrim traffic should be 
interfered wdth in this manner. Thirdly, the point raised by 
Sir Nazimuddin was, if I may vsay so, entirely irrelevant. The 
question about t^e share of the Government of Bengal or this Council 
taking the Government of Bengal to task on accouift of its failure to 
represent to the Central Government* or its failure to make certain 
other reprsentations somewhere else in order to prevent, propagate or 
do any%ther thing when this greal war is raging is entirely iiTelevant. 
There have been oc(;asions in the past when discussions have been 
allowed on a similar motion and you have yourself admitted on a 
pr^u'ous occasion an adjournment moiion when 'we disemssed the 
questioii of the sufferings which Bengalis had to undergo on account 
of the te.Tible riots* which took place in Buraia. There also the 
Government of Bengal first took up the plea that they were not directly 
involv©f]Q^iirt:n:hat they were not direefly responsible for the mainten- 
Li\,ce ot’ law ,and order there. But in spite of that you have. Sir, 
may I vei'y humbly submit, rightly hfld that* the Government of 
Bengal are certainly reSponsible for the lives find properties of Bengalee 
residents in Burma. Fourthly, Sir* I would, submit that the Hon'ble 
Sir Nazimuddin li^s given us eertain^rfacts which we did not know 
before we •came to thi^ House. He^ stands convicted out of ^^js own 
mouth, if I may say so, with regard to the failure of the Government 
of Bengal to imprWfes sufficiently ujwn the Government of India about 
the imppj’taiice df keeping Haj traffi^ open fjR)m the ^rt of Calcutta, 
if I remember the dates rightly, the first fiiformation was fr«m the ' 
Government of India in the form of a public nc4;ification on the 11th 
of September and then he^said^that the reply of the Government of * 
Bengal went on the 4th of Nnvpnnber T thinh T mn prirT^pf. VkPAQ-iiaA 
I took down the figures. 


The H6ii^ble Khwaja Sir nmximuvuins It 18 not co^jrect. • 


3 
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* * ^ e ^ 

Mr. riUMAYUN KApiR: I wcwild like to have i3orrect informa- 
tion. * * 

The Hon^Die Knwaja Sir tt^ZIMUDDIMs 11th September/ was 
the fl^e of the Erst notiheatioji caj^cellin^ nil sailings from ajl ^Jorfe. 
Then,* the Government of India^ decided fo ^resume sailings from 
Bombay and Karachi on tEe 2ii!^d Koveinber^^' 1939. , 

Mr. HUMAYUK KABIR; WllV^n was the letter of the Govern- 
ment of Bengal sent? 

The Hon’ble Khwaja Sir NAZIMUDDIN: On the 7th November, 

1939. 

'*4 

Mr. HUMAYUN KABIR: That is even worse. The Government 
of India bad declared that there would be no shipping- on the 11th of 
September and the Government of Bengal in their wisdom slept for 
more than two months after which on the 7th of November the Govern- 
ment of Bengal sent for the first time a communication to the Govern.- 
ment of India and that also after the Government of ‘India had made 
up their mind that ships would be provided at least from the two ports 
of Bombay and Karachi on the„2nd November. All these facts we ' 
did not know before what representations were actually made by the 
Goveimnent of Bengal. The Hon’ble Sir Nazimuddin has gi»'en us 
certain facts. In view of these considerations — I do not want to go into 
the merits of the question now — I submit, Sir, that you will allow the 
adjournment ^notion. When the occasion arises, we will go into the 
question of the port of Calcutta and also to the history of the rivalry 
of a particulai European company which has beo:\ trying hard for a 
long time 

Mr. PRESIDENT: Order, order. I have given sufficiSt latitude 
to the honourable meirbcr as be had himself given notit*e of a similar 
motion. I think I liave heard enough and I hold that thi^ motion is 
out of order on the ground adduced by the ITon’ble Home Minister 
that it is not primarily within the administiative control of the 
Provincial Government. 

Cl ^ 

The Council then adjourned for 15 minutes for prayer. 

' J After adjournment .) 

t ^ 

' Mr.*‘LALIT CHANDRA DAS; Mr. President, Sir, I have got an 
c adjournment motion-1 — 

« , V. 

Mv. PRESliDENT: Order, order. Another notice of adjournment 
motiofi^as received from Mr. T^talit Clutndra Das which runs thus: — 

i 

‘^This ‘Council do adjourn it| business to discuss a definite matter 
of uigent ipublic importance, i^amely, the situation which has arisen 
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out of* the Ben^l Gover;^inelit notification No. 4785P., date*cl the 6th 
Setptemhei'j ^939, and published in ex</aordinaly ' is?ue of the * 

Calcihtu Gazette, dated ihe 6th Septeiiier, 1939, embodying j^ro^rfbi- 
toig^ ^ders for a period of etx- months joianjehcing* from 6th Sdpif&m- 
her last with regal’d to public m&etiiig/, asfjeinbJies or proccssionS and 
^ the pr^ss in Ben^ul whiom.has r^sulted«in suppression o^f (dvil liberties 
*^th respect to all legitimate activities in .those splieres.’^ 

The remaining portion of the motion is Nearly out of order. 

The Hoifble Khwaja Sir NAZIMUDDIN: Mr. I’resident, Sir, I 
havp got objection to this fiiotion being moved on the giound that this 
is a subject which could hai^e been raised for disfuissioii ])y nieans of 
a resolution and taken its chance in the ballot. 

^ I submit, Sir, that the cause of action |irose on the 5th September 
last when Government first published the notification. The two dates 
are bth and Gth September. So, the honourable member had time to 
bring this subjec+ before the House by means of a resolution, and 1 
believe, Sir, that it is the practice — and a recognised^ l)ractice — that a 
|ubject which can be discussed by means of a resolution slioiild not be 
brouglit by means of an adjournment motion; otherwise it will mean 
that all J'esoluti oils can be discusse<l liy means of adjoiirnnient motions. 

Mr. PRESIDENT: On the contrary, it may be argued that the 
subject-matter of eveiy adjournmeni motion can be discussed by means 
of a resolution. 

The Hon’bte Khwaja Silr NAZIMUDDIN: I *submit,*Sir, that is 
not*possibk^^iwu reasons. Under the rules, 21 days’ notice is 
necessaiy to move a resolution. Supposing that there is not sufficient 
time'to give notice of a resolution, th^*n aif adjouriTntent motion can be 
raised ;.o] if the matter 1ms arisen after the da^^' for notice has expired, 
then yoi^ can raise it by means of aif adjourniyLent motion. But here 
this matter.' was before the public from .the bth September; and the 
honourable ipember ^ad s''ufi^ient tim^to exercise his right to mjj^ve a 
resolution on thk* subject. On this ground. Sir, I op])ose it. 

Mr. PRESIDENT: Suppose, notict^of such ^ resolution was given 
21 days before, but in that case the honourable^member would hafe to 
depend on the caprice of the ballot box. He may ftot get any chance 
at all of moving his resolution, ^ill you please refer to clause (iv) of 
section 99 of the Legislative Council Procedure Rules which s{ates tffat 
,a motiop must not anticipate a 'Aatter yhich has been previously 
appoiuJ;ed fof c^onsideration or \sfifh reference to which a n,ottce of 
motion has been previously given, regarit being had to the probability 
of the iruitter anticipated being broi^ght %efoxe the Council ^n^th^^ a 
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e reasonable^ time. Where is the ^certainty or even tKo probability of 
the question being discussed when the matter depends entirely (m the 
chaime^of the ballot box? Sbf clearly it ‘does not come under the 
mischief of the Rule of Antic/.patibn.^ 

The Hon’b(e Khwaja 9ir NAZIMUDDiri: I submit, Sir, thaf^ii 
the honourable member^^had given notice of a resolution and if he 
had failed to get hi^ chance iri the ballot, ^th/^n there would have 
been a legitimate ground for coming up with an adjournment motion 
on the ground that the matter was of urgert public importance which 
must discupsed immediately. The honourable member must, in the 
first instance, utilize the ordinary machinery for bringing a subject 
for discussion in the legislature. If that ordinary machinery cannot 
be utilized, then he has gotTa right to use the extraordinary method of 
bringing the subject before the legislature by means of an adjournment 
motion. 

Mr. PRESIDENT: Will you please refer to the particular clause 
against which this motion offends? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it is an accepted 
rule. I find nothing definite in the rules. I admit it, but this is, I 
believe, an accepted practice here and everywhere. I submit, Sir, 
that it comes under section 98, if I may say so, which runs thus : “No 
motion for ^n adjoilrnment of the business of th^ Council for the pur- 
pose of discussing a definite matter urgent public importance shall be 
admissible if it relates to a matter which is not primarily <.he concern 
of the Provincial (^Q^vernmeELP’. Sir, I takq my stand on section 98. 

c> 

Mr. PR ESI DENT:, That applies to the second portion? 

C 

t 

Trie Hon’ble Khwaja Sir NAZIMUDDIN: No, Sij,.to the first por- 
tion. The matter is, I submit, not urgent because the honourable 
member had his chance of giving notice of a resolution on this subject 
as soon as the legislature was culled to meet. Therefore', 'Sir, I submit 
that this matter is no longer an urgent matter of public importance. 
The one fundamental principle of an adjournment motion is that notice 
s^uld bp given as soon as the cause of liction arises. In this case, I 
sujjj^it that the cause of action arose, on the 5th and 6th of September 
last and the, honourable mei&ber hg,d an opportunity of bringing the' 
subject* before the legislature through a resolution. He hcfs not 
utilized it and therefore I ^£mit that this is no longer an urgent 
malftey j^iblic impori^ance. ^ 
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The Hon'Pie*Mr, H. 8. SUHRAWARDYf Sir, I do not 4]iink that 
I sh^ld intervene 'after the speech of ^the Jlon^le •Home* Minister.* 
But fhe question as to .whether it h8ik*a probable chance of^ l^ng 
^fsou^ed, which was* menticAied by*you^ Sij, only arises if notiae.haB 
been given in the form f | a resolution/ Tire rule definitely statee that 
*^u may bring up a majier, wliich h^ts been moved in the form of a 
resolution, as an adjournment motion if there is no probability of its 
coming up in the ordinary course. If the honourable member does 
not give notice of- thf r|solution, the^ques^on of. probability cannot be 
discussed. That rule clearly contemplates that when the Chair is 
going to adjudge the pr(tl)ability or not of a motion coming up for 
discussion, then the honourable member must have given n«Mce of a 
resolution. It is only then, Sir, that you can adjudicate on the 
probability. I submit, Sir, that that rule which you yourself read 
out contemplates that notice should have* been given in the form of 
a resolution. 


Mi*« PRESIDENT* I do not think that it will be» seriously contend- 
ed that the matter is not urgent when, the motion for adjournment has 
been given notice of on the very first day of the present session. 
From my experience of the centnal legislature, I may say that there 
are innumerable cases in which it has been held that the point relating 
to the urgency of any matter cannot be affected if the adjournment 
motion is tabled on the first available opportunity. The honourable 
member has availed himself of the first opportunity, in this instance, 
by giving notice o^^he adjournment motion to-^ay. So, I hold that 
this motion is in order. Is there any objection from ahy honourable 
member motion being discussed?* 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I object. 


Mr. PRESIDENT: As^ there has Jbfeen 
the honourable membe’ who are int favour 
cussed to rise in their places. 

•* • 

(Some^Viemb^s rose «n their plac^es.) 


objection, I would request 
of this motion bei»g dis- 


Mr. PRESIDENT: As less than L! luemhers have supported this.* 
.motion for adjournment, PmajP inform the Ilon’hle Member thirt he 
has not the leave of the Oouiydl. ^ 


There is another motion for* adjournment 
hut it covers the same ground as the •first 
• out of order on the same ground. • 


from Mr. Huma^f^un Eabir 
one. So, I hold, that ,it is 
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Panol of Chaimn^n. 

* r * 

M^r/PRESIDEHT: Under Rule^ 6 of tVe Bengal Legislative ©bun^?I 
Procedure Rules, I nominate — » » 

(1) Mr. Kjimini Kumar Dutta, 

(2) Begum Hamida ^Jtfomin, ^ 

(-■}). Raja Rhupeiulra N/u'ayau Siniha Bahfcdur, 6f Na^ipur, and 
(4) Mr. H. C. A. Hunter, f 

on tlie panel of Chairmen for the current session. 


Coimhittee on Petitions. 

♦ ^ 

Mr. PRESIDENT: Under Rule 84 of the Bengal Legislative 
CouiK'il Procedure Rules, a ('Oinmittee on Petitions is to be ai)pointed 
by the President at the commencement of the first session in each^ 
financial year. Under Ihe (>ld'(a>uncil Rules, Ihe Committee being 
a sessional one, has ceased to exist. I therefore nominate — • 

The Deputy President (Cli airman, Eor-officio), 

(1) Mr. H. G. G. MacKay, 

(2) Rai Saliib Jatindra Mohan Sen, 

(d) Rai Surendra Narayan Sinha Baliadur, and 

•* 

(4) Khan Bahadur Ataur Rahman, 

* • .0 ^ 

on the Committee on Petitions. 

• 

Libro^ Committee. 

* 

Mr^ PRESIDENT: Under Rule 121 of the Bengal Legislative 
Council Procedure Rules, a Library Committee ivsMo be appointed by 
the l^resident af the commencement of the fi«rst sessibn in aacli finan- 
cial y/^ar. This being new Committee under the present Council 
Rules, I nominate — • 

^The President (Chairman, Ea^o^cio), 

TO H. C. A. Hunter,* *■ 

• • . * \ 

(2) Dr. Radha Kumud Meeker ji, 

* • • t 

Hbiin^ ^Bahadur Naziruddin* Ahmad, 
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(4) Mr^ Jiuma.yun Kabir, 

Eai Kesliab Cbjintlra Banerjil^Sabadur, 
fS) •Mr. Saeliindfa Naiifyaii Saliyalf aud 

(7) Khan Sahib Ab<^l Ha^niki Cliywdhiiry, 

on the Library Committee for the^cuiTent financial year. 


House Committee. 

Mr, PRESIDENT: Under Eiile 122 of the Bengal Legislative 
Council Procedure Pules, T nominate — 

The Deputy President (Chairman, E.r-officw)^ 

(1) Begum Hamida Momin, 

(2) Mr. W.*B. G. Laidlaw, 

(d) Mr, Bankim Cliandra Daita, 

(4) Mr. Saileswar Singh Roy, 

(57 Klian Bahadur Kez;^aqul Haider Chowdhury, and 
(G) Mr. M(‘sbahuddin Ahmed, 

on Hie House Committee for the current vsossion. 


Committee of Prfvileges. 

M^, PRESIDENT: \rnder Rule 12(T of the Bengal TiOgislative 
Couni^il Procedure Rul^s, the Commiflee oi Privil(‘ges which was 
appointed by the House at its meefing held on 2nd February, 1938, 
consisting of — 

Mr. IIiiTtiTdul Huq Chowdhury TDeimty President, Chairnfkn), 

(1) The Hon b^e Sir Bijoy l^ra^^ad Singh Roy, 

(2) Dif.. •Radfia Kunmd Mookerji^ 

(3) Mr.' E. C. Ormond, 

(4) Khan Bahadur M. Abdul Karim, 

(5) Khan Bahadur Ataur Rahman, 

(G) Mr. Humayun Kabir, *• 

(7) Begum Hamida Momiil, 

(8) Khan Sahib Abdul Hamid /:5howdhury, 

(9) Mr. Kader Baksh, 
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(10) lijian Bahadur M. Shamsuzzoha, 

^(11) Raja Bhupendra NarUyan Sinlia Bahadur, ot JNashipuj^, 
Rai Keshab Chandra J^anerji Babfeidur, and 
(.T3) Mr. Ranajit Pal Chow'dhury,' 


will continue till it is reconstituted at the commencement of the first 
session in the financial ;fear, 1940-41. 


Committee of Darga Khwaja Safiibf of Ajmer. 

Mr. PRESIDENT: I am to inform the House that Khan Sahib 
Abdul Hamid Cliowdhury has been elected to the Darga Khwaja 
Sahib Committee of Ajmer* from the Muslim members of both the 
Houses. (Applause.) 


The Governor’^ Assent to Bills passed by the Bengal Legislature. 

c 

Mr. PRESIDENT: I have now to inform the honourable members 
that the following Bills which were passed by both Chamber.', of the 
Bengal Legislature have been assented to by His Excellency the Gov- 
ernor under the provisions of section Tb of the Government of India Act, 
1935, namely, — 

(1) The Calcutta Municipal (Amendment) Bill, 1939. 

(2) The Bengal ♦Tanks Improvement Bill, 19''^9. 

(3) The Cialcutta and Suburban Police (AmendmeiW^^^ni, 1939. 

(4) The Bengal Tenancy (Second Amendment) Bil^l, 1939. 

(5) The Bengal bentists *B*ill,*1939. 

. 

Ordinance promulgated by the Governor. 

m Hon’Me Mr. H. S. 8UHR)tWARDY: Sir, uncler«sec*tion 88('-2)(«) 
of the Government of India Act, 1935, I beg to lay on the Table 
Bengal Ordinance No. 1 of 1939,* viz., the Bengal ^law Jute Futures 
Ordinant!e, 1939. 

Under the same , rule, I also beg to lay on the Table Bengal 
Ordinance No. II of 1939, viz., the Bengal Hessian Cloth Futures 
OriJinanceij 1939. * 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, under section 88^(-?)(a) 
of the Government of India Ac^ 1935, I beg to lay on the Table !^ngal 
Ordinanoe No. Ill of 1930, viz., the Bengal Jute Regulation 
Ordiflancd^ 1439. 
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Notices? etc., in connection ‘with Government and 
. Nonrofficial Bills. 

engal Wate^yaciAth (Amnding) Bill, 1938. 

The Hon’ble Mr. TAMIZUDDIN KHAN: %Sir, I beg^ to give notice 
that at the current ^^sf|j[on of the Blngal^ Legislative Council. I shall 
move by way of amendment to the motion for consideration of the 
Bejigal Water-Hyacinth f Amending) Bill, 1938, by Khan Bahadur 
Saiyed Muazzamuddin Ilossain, M.L.C., that the Bill be rerfferred to 
a Select Committee consisting of — 

(1) Khan Bahadur Saiyed Muazzamu^din Hossain, 

(2) Mr. E. C. Ormond, 

(3) Mr. Kamini Kumar Dutta, 

(4) Eai Bahadur Badhika Bhushan Roy, 

(5) Mr. Nur Ahmad, 

(6) , Khan Bahadur Maulvi Ataur Rahman, 

(7^ Klian Bahadur Maulvi Razzakul Haidar Chowdhury, 

(8) Mr. Mukhlesar Rahman, 

. (9) Khan Bahadur Mohammad Ibrahim, 

(10) Mr. Kliorshed Alain Choudhury, and 

(11) the mover, 

with instr^^^lpti to submit their report 1)y the Ist May, 1940, and that 
the quorum of the Select Committee be fixed at five. 

• Inland Steam Vessels (Bengal Amenjlment) Bill, 1939. 

. • 

The Hon’ble Mf. H. 8. 8U H R AWARD Y: Sir, I introduce the 
Inland Ste^m Ve.ssels nh ngai Ame^jdment) Bill, 1939, and in the 
current Session t)f this Council, I juopose to move that the inland 
Steam Vessels (Bepjg’al Amendment)^Bill, 1939, be taken into consider- 
ation and, that thereafter* the Bill as settled bjr the C(Tuncil be passed. 

^ • 

Bengal Patni Taluk Regulation <Amendmgnt) Bill, 1938. 

The Hon’ble Sir BIJO'? PRTvsAD 8INCH ROY; Sir,, with ^our 
permission, I beg to move thai^he dates on or before which the.mSelect 
.Conynittee on the Bengal Patiji^ Talulf Regulation (Amendment) Bill, 
1938, by Khan Bahadur R(*zzaqul Hai(^r Chowdhury has been instruct- 
ed to present its report be extended from 31st October. 1939, to i5th 
December* 1939. 
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Mr. PftESIEDNT: Tlie question before tlie House is ^bat the time 
be. extended for the Select ^^mmitlee oj? the Bengal Patni /Taluk 
Eel^ldtion (Amendment) Bill, 1988, .b;^,. Khau Bahadur l^:zaqvl 
Haider Chowdhury to sul?mil, its rqport ‘from 81st October till 15th 
December, 1989. ' ‘ ^ 

c 

(The motion ‘was agreed to.) 


Bengal Workmen’s f rotebtion (Amendment) Bill, ^1939. 

The Hon’ble Mr. H« 8. SUHRAWARDYs Sir, I introduce ^the 
BengaU.JYorkinen’s Protection (Amendment) Bill, 19'i9, and in the 
current Session of the Bengal Legislative Council, I beg to give notice 
that 1 shall move that the Bengal Workmen’s (Amendment) Bill, 
1939, be taken into consideri.tion and thereafter that the Bill as settled 
by the Council be passed. 

Emergency Rent Remission Bill, 193P, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir. I have thee 
honour to give notice that at the ciiirent Session of the Bengal Leois- 
lative Council, T shall move by way of amendment to the motion for 
reference to a Select Committee of tlie Bengal Kmergtmcy Rent 
Remission Bill, 19:18, by Khan Bahadur Saiyed Muazxamuddin 
Hossain, M.Tj.C., that the Bill be circulated ioi- the purpose of eliciting 
opinion thereon by the 81st July, 1940. 

Tho Bengal Non-agricultural Tenancy ij^ill, 1937, 

The Hon’ble Sir BUOY PRASAD SINGH ROY: gir. I have the 
honour to give notice that at the current Session of the iT^gal Legis- 
lative Council, I sljajl move Jiy way of ameiKlment to* the motion Tor 
reference to a Select Committee of t'he Bengal KtOn-agricultural Te^iancy 
Bill, 1987. by Khan Bahftdur Saiyed Muazzamuddin Hossain, l^l.fi.C., 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 81 si July, 1940. 

The Bengal Land Revenue Sales (Amendment) Bill, 1938. 

4 % 

The Hon’ble* Sir BUOY PR/^SAD SINGH ROY:* Sir, 1 have the 
honouj' to give notice th«ft at the current Session of the Bengal liegis- 
lative Council, I shall move by w^ay of amendment to the motion for 
consideration of the Bengal Land R^'veniv^ Sales (Amendment) Bill, 
1938, by Khan Bahadur Saiyed Muazzamuddin Hossain, M.L.C., that’ 
fche Bill be referred to a Select^Committtee consisting of — 

(1) Khan Bahadur Abdul Karim, 

•(2) Khan Sahib Abdul Hiamid^ Chowdhuri, 

(3) 'Ki^i^^Bahafiur Saiyed Muozzamuddin Hossain, 

• I 
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(4) Khan Miaclur Naziriiddin Aluned. 

(5) Mr. Kader * 

(GT Mr. E. C. Ormond! 

{7^ Raja Bahadur Nar«\aii Siiiha, of ^ashipur, 

(8) Mr. Kamini Kumar Duita • 

>9) Mr. Kaiesh Mu^^erjee, 

UG) Rai Bahadur Manjnatlia Xath Bose, and 
fll) myself. 


witli iiisliuetioii lo suhmii their report hy the ^llsl Januaiy, 1940. The 
* numher of nnunhers vvliose preseiiee sliall 1)e necessary lo constitute a 
quorum shall he five. 


Bill for the Bengal Municipal Act, 1932, 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Sir, I have 
the honour to o-ive notice that T desire to move in tlie Session of the 
Ben^^'al Jie<.*‘islative C^ouncil r'ommencinj>- from the ‘2-]rd Noveniher, 
1939, the following* lynendinent to Mr. Kur Ahmed, motion 

that his Bill for th^ .ainendinent of the Beni>-al Sluniciixwl Act, 1932, 
be. ret erred tc^ Select Committee, viz.t — 

that the Bill he re-circulated for the pinpose of eliciting’ further 
opinion thereoii hy the 3ist Decemher,** f94(). 


• 0 « 

Bill for tha amendment or the Bengal Local Self-Government Act, 

1885. 

•• % 

The Hofi'ble Sfir BUOY PRASADtSING»i^ltOY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Sir, ]*have 
the honour to give notice that T desire to move in the Session of the 
Bengal Legi.slative Council tomiiiLMicing on the 23rd November, 1939, 
the following amendment to Mr. Humayuii Kahir, M.L.C.’s 100^011 
» that his Bill for the amendment*of the <®engial Bocal Self-flovernment 
Act, 4885, he referred to a Select Committee, viz. — * 

e 

that the Bill be re-circulated fcjf th# purpose of eliciting further 
■ t)pinion thereon by the sjst December, *1940. * 

I. 
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• t * 

' Bengal Monay-lenders Bill, 1938. 

•TTie Hon’ble Nawab MU^HAIIRUF«HOSSAIN, Khan JB^Jiadc]^ 

Sir, I beg to give notice the •27th November, J939, I desire to 

move that the Bengal Money-lenders Bill, 193,9, as passed by the Ben^^^ 
Legislative Assembly be taken into consideration by the Council, i 
beg to request the Hon’]^le President to permit me to move the motion 
at shorter notice und.er rule 77 ( 1 ) of the B^ng®! Legislative Council 
Procedure Eules. 

ft 

I a^gp beg to give notice of certain amendments to the provisions 
of the Bengal Money-lenders Bill, 1939, which will be taken up for 
consideration in the present session of the Council. I beg to request 
that the Hon’ble President ^may permit me to move these amendments, 
also at shorter notice. 

( 

Mr. PRESIDENT: 1 take it that there will bf. no objection to 
suspend Eule 77 { 1 ) requiring 10 days’ notice so that the matter may 
be taken up on the 27th November next, that is, on Monday. Thq 
Hon’ble Minister has asked the permission of the President to suspend 
the rule under my discretionary power. Any honouT^jible rnenu>er who 
has objection may place his views before the Council. 


Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Sir, this Bill is an important one and we have not got suthcient notice 
to send in amendments. I think that at least*Jt5 days’ time should 
be given. 

Mr. PRESIDENJ: I think that there Js some misapprehension. 
At this stage there will be only tVo amendments: for reference to the 
Select Committee or f or Virculatitjn . I think that the hon’ble members 
need not take more thah 3 or 4 days to give notice in connection with 
such amendments. 

% 

Raja Bahadur BHUPENDRA NARAYAN SINHA, of Nashipur: 

Am I to understand 4hat if tl^ motion fom reference to* Select Com- 
mittee or for circuktidii is not accepted, we could send in amend- 
ments at the same«»time? 

Mr. PRESIDENT: If the circulation motion is not accepted, then 
the next motion will be for r6ferencg to Select Committee. If that is" 
not accepted, then the motion^ for the consideration of the House will 
Ibe* whether the Bill should Jbe taken into consideration. If that is 
passed, \]*enf there will ba time given under section 79. ‘ 

« a e * 
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Raja Bahadur BHUPJENDRA Ni^RAYAIf 8INHA, of (lashipur: 

Sir, in tlia^ case there will he no ojjjectioii. Am J[ to understand 
clearl\ that no amendments need be fij^eii by way of amendment to 
lilatjpn for reference to.tthe Select Committee or for circillayon ? 

MA PRESIDENT: ^ere will be *00 objection to^^nybody giving 
any notice of amendment but if tl^ other motion is carried it will be 
futile to give notice. I will refer the honoiarable member to rule 80. 
So, at this^stage the* 0 ii](^ amendment that^sihould be given notice of is 
about the circulation or reference to the Select Committee, which will 
be* considered with the main motion for cx)nsideration on Monday. I 
accept the suggestion of the Hon’ble Minister that his nilftion for 
consideration with any amendment be tiikeii up on Monday. Honourable 
members will do well to give notice of amendments for reference to 
the Select Committee of the whole House or for circulation by Friday 
evening. 

Rai Bahadur MAN MATH A NATH BOSE: Ma^^ I know, Sir, in- 
* asmucli as the Bill was referred to the Select Committee while before 
the Assembly, will it be right for us to refer the matter again to a 
Select ^Committee ? 

Mr. PRESIDENT: The honourable member will please read the 
new rules. 


Presijpncy Small Cause Court (Amendment) Bill! 1938. 

* The Hon’bte Nawabw MUSHARRUFf HOS^.IN, Khan Bahadur: 

Sir, J have the honoui;to give notice that I desire to move the follow- 
ing amendment with regard to tl^e Presidency Small Cause Court 
(Amendment) Bill, 1938, by Mr. Hamidul Hftq Chowdhury. 


Amendment, 

% 

That • the Bill be clVculated for^ the pur](fose of ^eliciting opinion 
thereon by* the 1st December, 1940. * 

Mr. PRESIDENT: Before® I adjourn the House I w.ould l^e to 
consult the leaders of partings whether 3-30 p.m. for to-inprrow^s 
meeting will suit them. 


HUNTER: Yes, jit will suit us. 



W ^ZaRD JNOV., 

Khan'jlahadur M. ABDUL KARIM: Sir, my party would like to 
lave a lopger time for discussion of 'non-official business and has 
ugjffested to me to request y(!j|H to fix 2-15* p.m. to-morrow for/com- 
nen^ntent of business. That is the opin^Qn of njy party. 

Mr. HAMIDUL HUQ CHOWOHURYf/Tlie party has not been 
on suited. *1 ‘ 

Khan Bahadur M. AtfDUL KARIM: But that is the decision of 
ay party. 

Mr. j^RESIDENT: So far as time is concerned, the Chair will *be 
greeable to sit for any longer period. Even if we sit at 3-30, we can 
ontinue till 8 if the House so desire. What time will suit you, 
ir. Dutta ? , 

Mr. KAMINI KUMAR DUTTA: J think, Sir, that when there is 
ome sort of desire on the part of tiie members of the •House to have' a 
ttle longer time, Jet the time be fixed at 3. This is winter and it will 
ot be convenient to sit for a longer period at night. 

Mr. PRESIDENT: Now there is a further suggestion of fixing the 
ime at 3 to-morrow. Mr. Hunter, are you agreeable to this? 

Mr. H. C. A. HUNTER: Yes, Sir. 

Raja Bahadur BHUPENDRA NARAYAN SI^IHA, of Nashipur: 

p.m. will suit us alsb. 

Adjournment. 

The Council then adjourned till 3-0 p.m. on Friday, thp 24th 
ovember, 1939. 
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Members Absent: 

TheNfollowing member? \tere absent t^dm the meeting held the 
23»d of iitovember, 1939 : — 

(1) MrTl^r Ahmed!^^ , 

' (2) Eai Keshab Chandra Banerjee Bahatl^ur, 

(3) Khan Bahadur Saiyed Muhammad Ghaagul Hu( 

(4) Dr. Eadha -Kiftiiu^ Mookerjee, ^ 

(5) Khan Bahadur Ka^ Abdur Eashid, 

^6) Mr. J‘. B. Eoss, 

(7) Eai Saheb Jatindra Mohan Sen. 


. a G. Pr€8s--1939-40-9965A-75a 




THE BENGAL LEGISLATIVE GOyNCIL DEBATES 

^ Council me^ in th# Chamber of the Legislative 

'Building, Calcutta, oi^ Riday, the ^fovember, 19»‘i9, aj^3*p.ra., 
beiug^the second day o^ ye Third Sesyon, pursuant to section 62(2)(a) 
^of the Government of India Act, 1935. , •* 

Mr. President (the Hon’ble Mr. SATYENimA Cuanijra Mitra) was 
in the Chair. 


QUESbONS AND ANSWERS 

^ Visit of Dr. Shyama Prosad Mukharji, M.L.A., to Comilla. 

Mr. RANAJIT PAL CHOUDHURY (on behalf of Mr. Lalit 
Chandra Das): ((/) Will the Tloiriile Miriister in charge of the Home 
Department be pjeased to state wliether it is a fact that one Kala Meah 
of rnahallo Bislinu])ur in town Comilla falsely gave (yit on the morning 
• hours of 25<h 8ej)tembei“ h\ lieat of drum that some Moslcnn students 
were killed during the visit of Dr. Syamaprasad Mukharjee, m.l.a., 
ex-Yicc-Cliancellor of tlie Calcutta TTniversity. to the (k)milla College? 

(b) If so, was he arrested and prosecuted? 

(c) Did the said Kala Meah give out the name of any one at whose 
instance he so announced by beat of drum? If so, what is the name of 
that person and was any action taken against him? If not, why not? 

{d) Is it a fact t^^t Kala Meah, named above, *18 a League volunteer 
and the person at whose instance drum ^vas beat was an office-bearer of 
the Moslem LeS’giie Party in Comilla ? 

•(e) Did not* such acyon give rise to^ a threrytqped riot in Comilla 
between the Hindus an<J the Muslims ? Is Government aware that the 
law-al)idiug people of both communities passed their days in fright of 
an imminent breach of peace? YVill Government be pleased to state 
what action was ttflien aj^aiii.^l the wnbSg-doers and the aggressors? 

• • • 

MINISTER in charge of the HOME DEPARTMENT (The Hon’ble 
Khwaja Sir Nazi^mnddin): (a) No. ‘•Kala Meah gave, out by beat of 
drum thatfSbme Muslim* students ha<l been jjfsabled by the police in 
front of the' local college. ' 

(b) He was arrested under section 151 Criminal Procedure Code, 

but proceedings against hini wer? dropped. . ^ 

(c) He named one 'Tdl Meeh^’ whose real name is Zahurul Huq. 

No ^iption was taken against “LiPMeah’^ as he denied ha^dng instigated 
the announcement and although the « police endeavoured to obtain 
corroboration, none was forthcoming. ^ • 

4 
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f 

(d) There is no information tp show that Kala Mer.h is a volunteer 
of any League. , ‘‘Lil IS^eah’’ is not an ’ office-bearer of ai^y affiliated 
branch of the Muslim League.', r / 

No. It is not true that there wa& fear of an imminei^^^ breach 
of peac^ Does ncSf arise. 

Promotions from the Junior Bengal Civil Service. 

f 

7. Khan Bahadur &AIYED MUAZZAMUDDIN HOSAI|i: Will the 
J[on*ble Minister in charge of the Home Department kindly lay on the 
table a statement showing — 

(a) the number of promotions made Irom Junior Bengal Civil Ser- 
vice to Senioi Service during each of the last 5 years; ^ 

(h) liow many of these promotions went to employees 'belor]%ing 
to the Muslim community each year; 

(c) whether the percentage of promotions to Muslims was less than 

45 per cent, in any year, and, if so, what was the reason ; and 

(d) whether the character rolls of senior Muslim officers were' 

examined to find out if there were any candidate deserving of 
promotion, though not nominated P 


The Hon’ble Khwaja Sir NAZIMUDDIN: A statement is laid on the 
table. 



Statement 

referred to 


1934.* 

1936.’ 

(a) 

11 

20 

ib) 

1 


(c) 

Yes 

Yes 

(d) 

No . 

^ No 


Remark::.^ 


The reason is that the policy of 
Dvernment in the years ccfticerned 
IS, as now that considerations 
• communal proportions are not 
ken into account' in the case of 
’omotions. 

The practjce was and is to consider 
for promotion only officers recom- 
mended by the Selection Com- 
mittee or (under the present constitu- 
^on) the Public Service Commission 
fiom amongst those nominated by 
officers under whom they are serv- 
ipg and who have personal know- 
ledge of their suitability. ' 


Note , — ^There were n5 proxaotions in 1936 , 1937 and 1938 . ^ 
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Khan Bahadur 8AIYED MUAtZAMUIMlIN HOSA(Il: With / 

reference tcf answer (d), w^ll the HonIJble Minister be* pleased to state 
whether, if the whok^ hfttorj of the services is not examined if ii 
IS conSfed only to nominations of *the,1*ulblic Sewice Commissi j^ners, 
it is not likely to prej\idfce im^ny officers who are not in t 4 «lch with 
Commissioners and allh whether it *is not likely ,tliat the Com- 
missioners are influenced by personal likes and dislikes? 

% 

The HopWe KhvifajaaSir NAZIMUDDWi: It is not possiblfj to go 
through tlie whole list every time nominations are made. The usual 
fofm of nominalion is throiioh the heads of departmeuts. ^District 
Ma^^istrates send up tlie names of nominees and these are elmcked by 
the Commissionei's themselves, ll is not a question of one person alone; 

• tfiere are liolh tlie Disirici Magistrate ancl^the Commissioners. 

Release of political prisoners. 

8. Mr. LALIT CHANDRA DAS: (a) Will the*Hon’l)le Minister 
in charge of the Home Department l>e pleased to slate how many (con- 
victed |xjlitic*al prisoners are still in jails? W^hat are their names and 
to what class or groups of ceases do they l>elong? 

(h) Is it a fact that Sj. Nani Gopal Das Gupta and others, 25 in all, 
were ordered to be released by the Government on the 2()th September, 
1939, on condition that they should state tlial they had aibjured the cult 
of terrorism and slioulcl undertake further that they would have nothing 
to do with terrorism %r acts of violence with a pomical motive? 

(c?) Is it a ^ct that the Governmerft irilencl to pass similar orders 

in the case of some other political prisoners also? 

• • 

(d) Is it a fact that tjfe prisoners jeferfed to in'phrt (h) already gave 
their word of honour t« Mahatma Gandhi that they abjured violence 
and woeld not in future resort to it nt)r have anything to do with it and 
would work on non,-violent lines and that they said so also to the 
Advisory CemmiGee? T, it- not also* a’ fact that the other remaining 
prisoners made similar statements? 

(e) If the answe# to part (d) is ii* the affirmative, does the Govern- 
ment propose to ’accept their undertaking io ^Mahatma ji as sufficient? 

C Does' the Government propose to release forthwith and without 
condition all the remaining i>olitical prisoners who*are still in iail’^ If 
not, why not? 

• • TJ* ol?’'*'® *''■ N^t^'MUDDIN; («) A statement regard- 

ing the 87 Bengal terrorists is laid on the table. 

• 1 . 1 . ^o\ hon’hle member is reffrred to the Press note, daded* 

the 8rd October, 1939, a copy of whi^ is laid’on % table* • 



a , QUESTIONS AND ANSWEES. [24th. N(#., 

\ (c) Th^ hon’ble member is referred to the Press notes, dated" the 

14th, 16th, 17th and 18th OctO|ber, 1939, copies of which**are laid on 
the table. The case of one prisoner is still under the consideratv^n pf 
Government. , ^ 

{d) (Jovernment are not aware of the dej^ails of the conver^tions 
between Mr. Ghndhi and these prisoners or of the terms of individual 
assurances, if any, given by them ‘to him. Eleven of the prisoners 
referred to in part (h) told the Advisor^' Committe^e that they no longer 
believed in violence and 26 Others still in jail interviewed by the Com- 
mittee made similar statements. 


(e) E^es not arise. 

(/) No. Government’s policy in this matter is explained in the 
resolution, dated the 13th November, 1939, a copy of which is laid on the 
table. 


Statements referred to in the reply to danse (a) of question No. 8. 

, Terrorist Prisoners. 

(1) Amhica Charan Chakravariy — Chittagong Armoury Raid Case.' 

Was also convicted in the Inter-Provincial Conspiracy case. 

(2) Ananda Prosad Gupia — Chittagong Armoury Raid Case. 

(3) Ananta Lai Singh — Chittagong Armoury Raid Case. 

(4) Ganesh Ghosh — Oliittagong Armoury Raid Case. 

(5) Lai Mohan Sen — Chittagong Armoury Raid Case. 

(6) Loke.Nath Raul — (■hitiagong Armoury Riid Case. 

(7) Sahairam Das — Chitla'gong Armoury Raid Cac*^ 

(8) Suhodh Kumar Chaudliurv — Chiliagong Aimoiiry Raid Case. 

(9) Sukheiidu J3ikas Dastida/ — Chitiagong Armoury Raid Case. 

(10) Sunil Kumar Cluitierjce— ^Sir Alfred Watson Shooting case. 

(11) Promode Ranjan Bos€v — Sir Alfred Watson Shooting case. 

(12) Suresh Cliandra Das — Aimenian Street Daeoity case. 

(13) Narendra Prosad Ghosh — Inler-Provineial Conspiracy Case. 

(14) AmulyL Chandra Sen (lupta — Inter-ProVii^cial Conspiracy 

Case. • • 

(15) Prahhat Ki^mar Mitra — Inter-Provincial Conspiracy Case. 

(16) Paresh Chandra Guha — Int/‘r-Prpvincial Conspiracy Case. 
^(17) Salyendra Narayan Mazumdar — Tnler-Provincial Conspiracy 

Case. • * 

* * f 

(18) 'Surendra Dhar Choudhury — Inter-Provincial Conspiracy 'Case. 
‘(19) J)eba Prosad Sen Gupta— Inter-Provincial Conspiracy Case. 

* ' \ alstj convicted in JTittagarh Conspiracy casd*. * 
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(fO) Jyotish thandra Mazumdar— 4nter-Pr(^vincial Conspifacy Case. 

(21) Prtibhat Chandra, Chakravai^v^Inttfr-Provincial Conspiracy 
• Case. 

( 22 ) Jatindra Nath ^ChalA-avarJty — IitUr .provincial Conspiracy jOase. 
, (2a) Purnananda Da:^. Gupta — Intt^-Provincial Conspiracy Case. 

Was also convicted in Tjttagarh, Conspiracy *Case. 

(24) Biinal Bhattacharji — Inter-Provincial Conspiracy Case. 

(25) Sitanath ile— Iitter-Provineial Coi#spira('y Case. 

(26) Dwijendra Nath TJalapatra — Inter-Provincial Conspiracy Case. 

(27) Jitendra Nath Gupta — Inter-Provincial Conspirao|f Case. 

(28) Haripada Dey — Inter-Provincial Conspiracy Case. 

(29) Shyam Benode Pal — Tittagarh Coyspiracy case. 

(f30) Niranjan Ghoslial — Tittagarh Consjiiracy case. 

(31) Jiban ^islina Dhupi — Titiagarh Conspiracy case. 

(32) Prafulla Kumar Sen — Tiitagarh Con8])iracy case. 

* • 

(33) Santi Ranjan Sen — Titiagarh Conspiracy case. 

(34) . Hrishikesh Bhattacharyya — Ilili Dacoity case. 

(35) Prankrishnu Chakravarty — Ilili Dacoity case. 

(36) Prafulla Narayan Sanyal — Hili Dacoity case. 

(37) Saroj Kumar Bos(‘ — Hili Daioity case. 

(38) Satyabrata Chakravarty — Hili Dacoity case. 

(39) Kalipada (’Jpakravariy — Police Inspeck^r (Tarini Charan 

Mukharji) Murder case. ^ 

(40) Amulya Kumar Roy — Murder of a suspected police informer. 

• • 

(41) Benoy Bliusan Dey Roy — Gjrassby Shootitig case. 

(45) Biraj Mohan Deb — Malia Shooting* case and Itakhola (in 
Assam) Mail Dacoity case. • 

(43) Haripada llhattni iiaiy ya — Khali Bahadur Ahsanulla (Inspector 

of Police, Chittagong) Murder case. * 

(44) Jagadanancja Mukharji — C^^rnwallis Sireet (Police Officer) 

^Shootfhg case.# ^ 

(45) Nalini Mohan Das — Cornwallis Street (Police Officer) Shooting 

case. ^ 

(46) Amulya Acharyya— Attempted to murder a suspected police 

spy- ., * 

(47) Amulya Bhusan ChaudHuri — Ghangore IT. B.* dlerk* murder 

case. j 

(48) Atfhutosh Bharadwaj — Gharffeore^TJ. £. clerk mu^de^t^as^. 
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(49) Svidhir Kumar Cliakravarty — Makuhati (Dacca*) Dacoity case. 

(50) Bimal Kumar Bas — Villiers Shooting case.* 

(51 ) ‘ Harihar Datta — Bathua Dacoity ^.ase.' , 

(52) Monmohan Saha — iBathua Dacoity (jas^. 

(53) Mokshada Eanjan Chakravarty — Bathua Dacoity case. 

* V 

(54) Priyada Eanjan Chakravarty — Bathua Dacoity case. 

(55) Pran Gopal Mufcharji — Birbhum Conspiracy case. 

(56) Eajat Bhusan Datla — Birbhuin Cons^piracy case. • 

(57) Sibapriya Bose — Dacca town Eobbiry case. 

(58) *Gour Chandra Saha Das — Dacca town Eobbery case. 

(59) Sambhu Nath Sutradhar — Dacca town Eobbery case. 

(60) Sachindra Lai Kar Gupta — Mechiiabazar Conspiracy and Arms 

Act case. 

(61) Madhu Sudan Banerjee — Lebong Eace pourse Outrage 

(Governor Shooting) case. 

(62) Monoranjan Banerji — liebong Eace Course Outrage (Governort 

Shooting) case. 

(63) Sukumar Ghosh alias I^Kinta — Lebong Eace Course Outrage 

(Governor Shooting) case. 

(64) Eadhaballav Gope — Arms Act and Explosive Substances Act 

cases. 

(65) Himanshu Bhowmick alias Eaja — Feni Police Search Party 

Shooting cuse. f' 

(66) Jageswar Das — Angarii (Faridpur) Mail Eobb^y case. 

(67) Manindra Lai Dutta — Arms Act case. 

(68) Kali Kinkar lie — Arms Ao<; case. 

(69) Nani Gopal Das <lupta — §ingha (Bakarganj) Dacoity^ (with 

murder) case.* 

(70) Sarat Chandra Dhupi — Kunhati (M*ymensingh) Dacoity (with 

• murder) case. ^ 

(71) Kumud Behari Mukherje^Kurigram Traip Eobbery case. 

(72) Dinesh ""Chandr^ Das— Ktikna and Tilni (Dmajpur.) Dacoity 

< cases. ' 

(73) Narendra Chandra Ghosh — Kakna and Tilni (Dinajpur) Dacoity 

cases. ^ 

^74) Kamakhya Charan Ghose — Burge Murder case. 

(75) Sukunrar Sen Gupta— feurge Mairder case. 

(76) Santi Gopal Sen — Bur^ Murder case. 

• • t* , 

(77) ,S€m /yhandra Bakshi — NaWanga Dacoity case. 
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19d9.]« 

(78) Eamesh Chandra •Cliatterjee—Police Sub-Inspector/ (Jyotish 
Boy) Murder case. 

^(Ttl'^JPurnendu Sejchdr (^ba — Arms Cycle Stealiii| and 

Wstf^r Assault cases. ♦ ^ 

^(80j Tejeifdra Lai Ser^^--Arnis Act <;ase. 

(81) Siipendra^Mohan Ear Eoy— Charmaguria Mail feobbery case. 

. DlSOnEDIEjf(^E PglSONEltS. 

(82) Benode Bebari Be^a — Daspiir Murder case. 

(83) Sureiidra Natb Bag — Das])iir Murder case. 

(84) Bill! til a th Manna — Da spur Murder case. 

(85) Karan Behari Goswaiui — Da spur Murder case. 

(86) Sital Bhaiiacbarya — Da spur Murder case. 

(87) Jogendra Natb Hazra — Daspur Murder case. 

Press Note, dated the 3rd October, 1^939. 

Orders were issued on the 26tb September, 1939, for the release of 
the following terrorist prisoners on condition that they stated on their 
word of honour that they had abandoned terrorism and undertook that 
they would not in future resort to terrorism or acts of violence with a 
political motive, and that they would not join, remain members of, or 
supp^^rt any party or organisation which employs or instigates terro- 
rism and acts of *dolence for i>olitical ends. The condition will remain 
in force for varying j^eriods but in no case does the oenod exceed five 
years : — 

m 

(1) Nani Gopal Das Gupta. 

*(2) Pramo(fe Ranjaif Bose. 

(t^) Sarat Chandra Dhupi. 

(4) * Bimal Chandra Bhattachar' — 

(5) Jatindra Nath Obj.krabaui. 

(6) PareslT Chandra Guha. 

(7) Jiban Krishna Dhupi. 

(8) Ta^dra’Lal Sen*. 

(9) Prafulla Narayan Sanyal, 

(10) Saraj Kumar Bose. 

(11) Surendra Dhar Chaudhury. 

(12) Dwijendra Nath Talap^^ra. 

(16) Surendra Mohan Kar Ithy. 

(14) Kali Kinkar De. 

(15) Kumud Behari Mukherji. * 
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(16) i^nesh Chandra Das. “ 

(17) Jyotish Chandra Ma^^fidar. 

^(18^ Kamish Chandra Ch^tterjee. . 

(19) Priyada Ranjan Ohakfahatii' 

(20) Rajat.phusaii Datta. « 

(21) Kamakshya Charan Ghose^ 

(22) Riikumar Sen (xnpta. 

(23) Santi Gopal Sen. * 

(24) Hem Chandra Bakshi. 

(25) *^^urnendu Sekliar Guha. 

Government have been in^formed that all these prisoners have refused 
to accept the condition stated above. It has, therefore, not been 
possible to give eft'ect to the release orders. 

Orders for the release, on condition, of another ftatch of prisoners 
are now under preparation and will be issued very shortly. 

Government regret that owing to the outbreak of war they have no^ 
yet been able to conclude their examination of the remaining cases. 
They hope, however, to be able to pass final orders in all cases before 
the Puia Holidays. 

Press Note, dated the 14th October, 1939. 

Having oonsidero^l the individual cases of ( the undermentioned 
terrorist convicts together wihh the lecommeridaiions^f the Advisory 
Committee, the Government of Bengal have ordered them to be 
released : — . , ' 

(1) Saradindu BhaUacharya. 

(2) Susil Kumar Dtey. 

(3) Dhirendra Nath Bhattacharya. 

(4) Manindra Lai Dutta. 

(5) Santi Ranjan Sen. 

(6) Haripada Dey*^ 

(l) Surendra Nath Sarkhel. 

Government are informed that of •the last four prisoners who were 
required to state that they had abandoned terrorism and would not in 
future resort to terrorism or Rets o^, violence with a political motive, * 
three have refused to give the required undertaking. It has, Ihere- 
•foue, not# been possible to give effect to the release orders in their cases. 

* The repiataiiig four prisoners nave*^been released. ■ 
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^RESs Note, datfd tue 

considered* the individual of the ufPdermentioi^ed 

terrorist counts, togetli^er, with the rec^^'ui^eiidations of the Advisory 
Cptpmiitee, %}fe Governme^^t of liengal Jiave decided that their release 
at thisi^tals^oahnot be justified. They have, ^lowever, offered that they 
shouW be gr^pted special remission to the exj^ent stated in column 3 
below : — 


l^Tii October, 1939. 


Names. 

1. Madhu Sudan Baner- 
jee. 


2. Sukumar Ghosh alids 
. Lonta. 


i. Radhaballav Gope . . 


Aggregate sentences. 

Remission. 

Rigorous imprisonment for 
14 years under sections 
120B/302, Indian Penal 
Code. ^ 

4 years. ^ 

Rigorous imprisonment for 
14 3^ears undet sections 
120B/302, Indian Penal 

Ditto. 

Code. 

0 

Rigorous imprisonment for 

Ditto. 


19(/) and 20 of the Arms 
Act and 4 and 5 of the 
Ex'plosive Substances 
Act. 


4. Prafulla Kumar Sen Rigorous impiisonment for 3 years. 

15 years under sections 
121 A, Indian Penal Code, 
and of the Bengaf 

Grim inal Law A rn end - 
ment Act. 


5. 


6 . 


’7. 


Himanshu Bfiowniick ♦Transportation •for lif# 
^lias Raja. • (rigorous * imprisonment 

for 20 ye^rs) undei* sec- 
tions 307, In ian Penal 
Code, 19(fi) amd (/) and 
20A of tljp *Arni8 Act 
and 0(r!>) of the Bengal 
Criminal Law Amend- 
ment Act.® 


Jageswaf^as 


Niranjan Ghosal 


Transpoitatiofl for #life 
(rigorous imprisonment 
for 20 years) under sec-^ 
tions ^14 and 320, Indian 
Penal ('Jode and 19(/) of 
the j^ms Act. 

Rigorohs* imprisonment for 
14^ years under sections 
121A and ^53/M4, Indian 
Penal Co^e. 


•To be released on 
expiry of 10 years 
of his sentence. 


Ditto. 


7 ye&s. 
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Pi^Ess Nod;®, BATED THE ITth October, 1939. t 
\ f- 

rThe Government of Ben^'l have considered the individuaWjases**of 
the following 34 terrorist; and 6 civil disobedience prisoners together 
with the recommendations of the Advisory Committee, andha\e decided 
that no clemency can he shown to^them. The expediency of releasing 
prematurely such of the^ie prisoners as have sentences of^more thSn 14 
years will be considered under the 14 years’ ru^e in the normal course : — 


Name. 


Sentences. Brief particulars of offences. 


1. Ananda Prosad 
Gupta. 


Transportation for 
life under sections 
120B /302/ 395 / 396 
and 436, Indian 
Peifal Code, 126 
Indian Railway Act, 
25, Indian Telegraph 
Act, I9(/), Arms Act, 
and 4(6) Explosive 
Substances Act. 


Collection of arms, ammu- 
nition, bombs and ex- 
plosives; commission 
of murder, dacoity and 
arson; destruction . of 
telegBaphic, telephpnic 
and Railway communi- 
cations and attacks on 
the Volunteer Force ani 
Police Armouries. The 
prisoner was respon- 
sible for the murder of 
12 persons and the woun- 
ding of six. 


2. 

Ananta Lai Singh 

Ditto 

Ditto. 

3. 

Ganesh Ghosh . . 

Ditto 

1 

^ Ditto. 

4. 

Lai Mohan Sen . . 

. i 

Ditto 

Ditto. 

« 

5. 

Loke Nath Baul 

Ditto 

. . ' Ditto. 

6. 

Sahairam Das . . 

Ditto 

« 

Ditto. 


7. 

Subodh Kumar 

Ditto' 

. . Ditto.* 


Chaudhury. 

• 

• 

8. 

Sukhendu * Bikas • 
^Dastidar. ' 

Ditto 

. . ' Ditto. 


9. Manoranjan Ban- 
^ erjee alias 

Naresh Chau- 
dhury. 


Transportation for 
life under sections 
109/307, l;ndian 
Penai Code! and 
120B/302, ‘ Indian 
Penal> Code, and 
19 t of ^the Arms 
‘Act. 


Took an active part in the 
conspiracy to murder 
His Excellency the 
Governor at Lebong in * 
1934, and procured the 
arms and ammunition 
used by the prospective 
assassins. 


I 
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im]^ 

* Name. 

10. Sunil Kumar Chat- 
^ ^^ee. 


11. Suresh Chandra^ 
Das. 


12. Narendra Prosad 
Ghosh. 


13. Prabhat Eimar 
Mitra. 


14. Satyendra Narain 
Mazumi lar. • 

m 

16. Deba Pro^d Sen 
Gupta. 


16. Prabhat Chandra 
Chakrabarty. 


Sentencesa Bnef particulars df offences. 


^ • 

Tjansportation • for 
life • tinder jsect ijfis, 
120B/30aand m2,. 
Indian Penal (tode,* 
4ftd 109/307, Indian 
Penal C^e« 

Transportation * fo^ 
life under sections 
3^, 302/34 and 324, 
Indian Penal Code. 


Rigorous imprison- 

ment for 16 years 
under sections 121A 
and 120B/395, 

Indian Penal Code. 


Rigorous imprison- 
ment for 7 years 
finder section 121A, 
^ Indian Penal Code. 

Ditfo. 


Rigorous imprison- 
ment for 8 years 
under sectioiT 121A, 
Indian Penal Otode. 

Transportation for 
life uncjer section 
121A, Indian Penal 
Code, ajjji rigorous 
imprisonipent fdt 5 
y^ears under sections 
19Aand 19(/)ofthe 
Arms Act. 


Organised the two attempts 
on the life of Sir Alfred 
Watson in 1932. • 


• 

The. prisoner and 3 others 
armed with revolvers 
and daggers entered the 
gadi of a me^ant in 
Armenian Street and 
robbed him of 
Rs. 2,346-2; on being 
pursued they shot and 
killed a dmwan and 
later stabbed a con- 
stable. 

Conspired to bring about 
an armed rising and 
wage war against the 
King; took part in the 
Chhowali Charpara Da- 
coity in M 5 maensingh 
in which the partici- 
pants carried revolvers 
and pistols and posed as 
pqjice officers. 

Conspired to bring about 
an armed rising and wage 
wv .against the King. 


Ditto. 


Ditto. 


Conspired to bring about 
an armed rising and wage 
war against the Kkig. 
(One of the leaders in 
the conspiracy.) ^ 
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N»me. Sentences. Brief particulars of offences. 

17. PUmananda Das Rigorous imprison- Conspired to bring about 
Gupta. m^i t for 14 ySars an armed rising-and \«'u^e 

undef section 121Ai ,t war against the King. 

Indian Penal Code^ (While under tri^l in the 

(Inter-Provincial Inter-Provincial Con- 

Conspiracy case), spiracy case escaped 
^ rigorous imprison- from Jail and took a 

ment for 18 months leading part in the 

under sections 353/ Tittagarh Conspiracy.) 

114, Indian Penal 
Code, and transpor- 
tation for life under 
section 121 A, Indian 
Penal Code. (Tit- 
tcjgarli Conspiracy 
case.) 


18. Shyam Benode Pal Rigorous imprison- Conspired to bring about 
Chaudhury. ment for 10 years an armed rising and wage 

under section 121 A, war against the King. 

Indian Penal Code. (Had arms and explosives 
in his possession when 
arrested.) 


19. Sitanath De alias Transportation for life Conspired to bring about 
Brahmachari. under section 121 A, an armed rising and wage 

■ ^ian Penal Code. ’ ar against the King. 

(Escaped from jail while 
under trial but was re- 
arrested and convicted.) 


20. Jitendra 

Nath 

Ditto 

. . Conspired to bring about 

Gupta. 



an armed rising and wage 
war against the King. 
(One of the leaders in the 
conspiracy.) 


21. ^Hrishikesh Bhat- Transportation for life Took part in the Hili armed 
tacharya. under sections 395 mail dacoity case in the 

nd 130B/396, course of which tele- 
adian Penal Code. phones and telegraphs 
were dislocated and the 
prisoners resorted to’ 
indiscriminate firing 
killing a mail peon and 
injuring several others. 
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Name. 

22. Prankrishna Chak- 
^ ^a^ia^ty. 


23. KL.alipa(ia OlitftiFa'' 
varty. 


jj-xt Ajxjuijrcv xxdmar 

. Roy. 


25. Benoy Bhussy^ 
Dey Roy. — - 


26. Biraj Mohan Deb 


27. Haripada Bhatta- 
• ^oharya. 


» Sentences. • 

Rigoirous inprisoiijient 
for.4F years, uniier 
section 

Indian Penal Code,* 
and sections 19(/) 
and 20 of ^e Arms* 
Act and transpor- 
tation for lif(f under 
%octions 395 amf 
12()B/396, Indian 
P&al Code. 


Transportation for life 
• under sections 302, 
Indian Penal Code, 
and 19(/) of the 
Arms Act. 


Transportation for life 
under sections 302/34, 
Indian Penal Code. 


Transportation for life 
under sections ^07, 
Indian Penal Code 
^nd 19(/) of the 
^ Arms Act. * 

Transportation®for life 
under sections 307, 
120B/302, Indian 
Penal Code* and 
transportation for 
life under section 
^6, Indian JPenal 
Code. 


Transport^ition for life 
under sections ^02, 
Indian Penal Code, 
and 19(/) of*^ the 
Arms Act. • * 


51 

Brief particulars of o^ences. 

t ' 

Took part in the Hiji armed 
mail dacoity case in the 
course of which » tele- 
phones and telegraphs 
were dis-k)cated and the 
prisonei s resorted to 
indiscriminate firing, kil- 
ling a mail peon and 
injuring several others. 
(Was sentenced to 7 
years’ rigorous imprison- 
ment on the 2n(l^Decem- 
ber, 1932, for being in 
jjossession of a loaded 
justol, and a six-cham- 
beroii revolver and some 
cartridges.) 

Murdered Inspector Tarini 
Chara»i Miikherjee at 
{^handpur Railway Sta- 
tion during an attempt 
on the life of the Inspec- 
tor-General of Police. 

Murdered an associate sus- 
pected of being a police 
spy by stabbing him in 
the back. 

• 

Fired at knd wounded 
Mr. C. G. Grassby, the 
then Additional Superin- 
t^dent of Police at 
Dacca. 

• 

Shot at and seriously 
wounded Abdul Khalique 
alias Mali of Kalikatcha 
suspecting him to be a 
police spy. Took part in 
the Armed Mail Dacoity 
At Itaklfola (Sylhet) on 

• 13th March, 1933. Shot 
at and killed on^ vil- 
lager and wounded two 
others. 

* 

Shot and killed Police 
Inspector,Khan Bahadur 
Ahsanulla on the Nizam 
Paltan football groiyid- 

. at Chittaeroncr . * 
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iiame. Sentences. , Brief particulars of offences. 

* • *. c 

28. Jagadananda Mu- Transj^c/.'tation for life Fired at the police and 

kherjee. under sections ^307 ' wounded a police officer 

and Ihdian Penal when his housfe in Corn- 
Code, read With sec- wallis Street was raided, 
tion 6(i) of the Ben-, 
gal Criminal Law 
Amend m^t Act. 

c 

29. Nalini Mohan Das Ditto Filled at the police during 

the above raid and nar- 
rowly missed a police 
officer. 

30. Amulya Acharya Rigorous imprison- Attempted to murder an 

ment for 10 years associate who was sus- 

under sections 307, pected of being a police 

326/34, Indian Penal spy. 

Codo. 

31. Amulya Bhusan Transportation for life Attack!^ and fatally stab- 

Chaudhuri.^ under sections 302/ . bed a union board clerk 

34, Indian Penal who was suspected to 

Code. a police spy. 

32. Ashutosh Bharad- Ditto . . Ditto. 

waj. 

33. Sudhir Kumar Rigorous imprison- Took part in an armed 

Chakrabarty. ment for 5 years dacoity at Mekuhati 

under section 395, (Dacca) in the course of 

Indian Penal (^wle. Thicli the inmates of the 

lt:?use were assulted and 
orfc.ais^ents were snatched 
away from the women- 
folk. »In all a sum of 
Rs. 1,888 was stolen. 

34. Bimal Kumar Das 'Rigorous < imprison- Fhed at and wounded 

Gupta. * ment for 10 years Mr. Villiers in an attempt 

undfe'’ section 3()7, to' murder him. 

Indian«Penal Code. 

35. Benode Behari Transportation for life This person is a civil dis- 

Bera. . . under sections 302/ ob^ience prisoner. 

34, Kidian Penal He tool^ part in the 

Code. murder of Bholanath 

Ghosh, a sub -inspector 
of police, during the salt 
. making campaign at 
Chechua hat in Midna- 
pore in 1930. The sub-» 
inspector was beaten to 
death and his body was 
thrown into the river 
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Name. 


Senteuoes. 


36. Benode Behari 
^ Bbra — concld. 


\ • 

Ti^spoitation for •ife 
► und#* sections 
^ 34, ’ Indi^ . 

Code. — concld. 

9 - 


Bri^f particulars o£ offences. 


Kangshabati. Another 
sub-inspector of police 
(Aniruddha SaniAnta) 
was at the same time 
dragged ••to a village 
about 2 miles away and 
• was never heard of again, 
A. dead body was, how- 
ever, found in a tank in 
that village on the next 
day, but as it h^d been 
eaten by dogs and vul- 
tures it could not be 
identified. 


36. 

Surendra 

Bag. 

• 

Nath 

Ditto 

37. 

• Bhutnath Manna 

Ditto 


Kanan Behari 

Goswami. 

Ditto 

39. 

Sital 

charya. 

Bhatta- 

Ditto 

40. 

Jogendra 

Hazra. 

Nath 

Ditto 


Ditto. 

Ditto. 

• 

Ditto. 

Ditto. 

Ditto. 


Government have Jow completed their examination of all the cases 
of terrorist and c ivil j l^obedience prisoner# which were placed before the 
Advisory Committed 149' prisoners have been released uncon di- 
tionajly, 43 have* been rej^eased or offered ^their r^egise on conditions, 
7 have been granted substantial remission, and in 40 cases clemency has 
been refused. These figures compare ^very favcTurably with the recom- 
mendations of the Advisory Committee which Were that 146 prisoners 
should be released uifconditiojially, and 3? conditionally, that remission 
should be grjniJ^d in 15 rases and thaf clemency should be refused in 
45 cases. A further communique dealing with the work of the 
Advisory nommittee will issue in the nftir future. 


Press Note, dated the 18th October^ 1939. 

After considering the individual cases of the following • terroriit 
prisoners and the recommendatiigis of the Advisory Committee, the 
government of Bengal issued ordeffsr on the 7th October fow their j'elease 
on condition that they stated on their \%ord of honour that they had 
abandoned terrorism and undertook th|t th#y would not in future resoft 
t6 terrorislrf or acts of violence withta political mo^ve, ai^i t*hey 
5 
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would no^. join, remain, a member of or supplort any party or organisa- 
tion wliicb employs or instigates terrorispi and acts of* violence for 
politiclil ends: — 

•(1) Harihar Dutta. 

(2) Monipphan Saha. 

(3) Amullya Charan 'Sen Gupta. 

(4) Pran Gopal Mukherjee. 

(6) Sibapriya Bose. 

(6) Sambhu Sutradhar. 

(7) Gour Chandra Saha Das. 

(8) Sachindra Lai Ear Gupta. 

Government are informed that all these prisoners have refused to 
accept the condition. It hatf, therefore, not been possible to give effect 
to the release orders. 

Press Note, dated the 18th October. 1939. 

After considering the individual cases of the undermentioned 
le^rrorist prisoners together with the recommendations of the Advisory 
Committee, the Government of Bengal issued orders on the 7th October 
that they should be released on conditions. As the prisoners have 
refused to accept the conditions, the release orders have been held in 
abeyance : — 

( 

(1) Mokshada Chakrabarty. 

(2) Satyabrata Chakrabarty. 

(3) Narendra. Chandra Ghose. 

Press Not.e, dated ihe 14th November, 1939. 

. 

The following resolution, dated the l3th November, 1939, of the 
Government of Bengal is issued for publication : — 

When the^ present Ministry ♦assumed office there were undergoing 
sentences of imprisodi^ent 45X persons who had been ^ronvicted by 
courts in Bengal of specific crimes committed in this province in 
furtherance of th<j terrorist movement. Of these there are now in 
custody only 87. « 

2. Even before the issue of the Press Communique of 22nd Novem- 
ber, 1937, in which GoverniAent’s jntention to release certain classes 
of convicts was announced, Government had already prematurely 
released 54 terrorist prisoners on compassionate grounds and another 
13 cvitt«a view to relieving con*^estion in the jails. . 
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3. A further annouspcement of ftovernment’s policy wa^ made i; 
the Bengal JLegislative Council on th€^22nd February,* 1938,* in accord- 
ance with which a comnjunique was issited by Government on 4he 25th 
September, 1938. Iil this cflmmunique^ (lovernment made it clear that 
they could not con^mplate any gen^»ai :or indiscriminate remission 
p4sei^ences,'but stated ihat after prolonged and anxiqys thought they 
had decided to exercise a reasoned jlemency- based on a careful scrutiny 
of individual cases. They accordingly announced their intention: 
(1) to release forthwith terrorist coll vie ts^ suffering from serious and 
continued illness; (2)* to release as soon as possible those convicts 
who had not been convicted of offences involving the actual commis- 
sion of murder and serious violence and who had still to serf® a com- 
paratively short period of their sentences, not in excess of 18 months; 
and (3) to place the cases of the remaining convicts before an 
Advisory Committee which would exaAine them on the individual 
merits and make such recommendations ^as they thought fit, the final 
decision in each case to rest with (xoveriiment. At no time did 
Government give any undertaking that all releases would be uncondi- 
tional or that clemency would be shown in all caSes and it is suffi- 
•ciently clear from their communiques of the 25th September, 1938, 
and the 7th July, 1939, that this was never their intention. 


4. Government began to give effect to the decisions announced in 
Iheir communique of the 25th September, 1938, on 29ih September, 
1938, and by the I7th February, 1939, they had released, in accordance 
with decisions (1) and (2), 57 terrorist prisoners of whom 55 were 
set at liberty unoomj^t ion ally. 

5. The Ad viscj l Committee contemplated in decision (3) was 

appointed by £p¥^lution No. 4624H.J., dated the i5th December, 
1938, to exam^pe the remaining cases. The Committee consisted of 
(1)* Rai Surendra Nathtjuha Bahadur, formerly a* Judge of the High 
Court*, Calcutta, President, and (2) Khan Bahadur A. M. L. Rahman, 
m.l.a.,*(3) Mr. Sarat Chandra BosS, m.l.a.,»(4) Mr. Birat Chandra 
Mandal, m.l.a., (S) Maharajkumar Fday Chand Mahtab, m.l.a., 

(6) Mr. Lalit Chandra l>3s, M.L.r.f (7) Mr. Curtis Miller, m.l.a., 
(8) Maulvi Syed Abdul Majid, m.l.a., and (9) Mr. J. R. Blair, c.i.e., 
I.C.S., Member. 

6. Thtj^Advisory Committee asseffibled o:i> the 4th January, 1939, 
and continued their work uninterrupted until the 14th May, • 1939. 
On this date Mr. Sarat Chandra Bose, m.l.a., an^ Mr. Lalit Chandra 
Das, M.L.c. (representing the (ingress Party), resigned^ as they 
were unable to persuade the ^other members of the Committe(^o 

• agree to the immediate and unconditional release of ^every prisoner 
whoSe case was placed before them. The Congress Party were 
invited to nominate other representatives in their place buk declined 
.to do SQ #and the Committee ther^ipon resumed their ^labbuyst By * 
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.the 7th July, 1939, 146 ' prisonerr had been ^released unconditionally 
in accordaiSce wkh thdir recommendation. On that d^te certain 
terrorist j prisoners went on hunger-strike in 'an attempt to secure the 
‘‘immediate and unconditionakrelease of all political prisoners and^tlw 
restoration of civil liberties”. ‘ This . consiitutei^^l an open threat to 
Government and was calculated to produce ap atmosphere favourable 
to the recrudescence of violence and terrorism. Government accord- 
ingly suspended further consideration of the cases pending before them 
and directed the Committee to d6 likewise until #the atmosphere had 
been restored to normal. The hunger-strike eiided unconditionally on 
the 3rd August, 1939, and Government and /^he Committee then again 
resumed <,^heir examination of the remaining cases. The Committee 
concluded their labours on the 17th August, and Government announced 
the last of the decisions taken by them on the recommendations sub- 
mitted by the Advisory Committee in a communique, dated the 17th 
October, 1939. 

t 

7. In examining the cases of the prisoners referred to them, the 
" Committee have reix»rted that whilst they followed the policy 
enunciated by Go'^ernment, particularly in the communique, dated the 
25th September, 1938, they were also guided by certain additional * 
considerations. There were: the seriousness of the crime committed; 
the degree of violence used; the age of the prisoner; the extent to 
which he could be said to have been a tool in the hands of moi'e 
mature and unscrupulous minds and for any reason not in a position 
to judge the full significance of his acts; whether there was at any 
stage any indication of regret; and whether the sentence passed in any 
case was “abnormal” < or was particularly severe Ut^cause intended as a 
deterrent in the circumstances ^ existing when it \as awarded. The 
Committee gave their earnest attention to what proportion of the 
sentence passed could be remitted by way of mitigatiop “without j;oo 
much violence to the ordinary conception of punishments luoportion- 
ate to the crime committed”. They also considered whether any 
particular case called fov any assurance from the prisoner as ' to his 
future conduct or the impositfpn of condition by < Government. The 
state of health of prisoners aiM Iheir conduct in prison were also 
considered. The Committee have rejwrted that their recommendations 
are based ^^on some or other or att of the above coffcsiderations in their 
different aspects as to Vhe circujistances req*uired”. r. 

8. ^ Of the 457 terrorist prisoners in jail when the Ministry took 
office, there had already been prematurely released before the Advisory 
Committee began its work 124, as indicated in paragraphs 2 and 4 
aBSve, of whom 112 had been liberated unconditionally. A further 84 
whose terms of imprisonment had meantime expired had also already « 
been set* at liberty. The number of cases placed before the Advisory 
Co^imitte^ was consequently Jft9. Of these, however, ten prisoners 
• were ^ejeased^in the normal cours4^^ before their cases had been finally 
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disposed of. The recommendations of the A^lvisory ^Committee in the 


remaining* 239 cases a»d 

Governfc^iPs decisions 

ufxin them are 

simwnarised below: — * 



• 



ommenda- 

• 



ns of the 

Decisions of 



Advisory 

Committ^, 

Government. 

Unconditional release 

. , 

k46 

149 

Conditional ^lea^ 

• 

33 • 

43 

Grant of remission 

. . 

15 

7 ‘ 

No clemency . .* 

•• 

45 



9. Including prisoners prematurely released l>efore the apjmintment 
of the Advisory Committee, the total mimbei' of convicts released or 
offered release before the expiry of their sentences is 316 of whom 
261 or more than 70 per cent, were released unconditionally. Of the 
remaining 55 jjj’isoners 15 have accepted conditions and been set at 
liberty. This number includes 12 released before the Advisory Com- 

^ mittee was appointed. The remaining 40 prisoners are still in jail; 
Oovernment are not prepared to dispense with the conditions in thfeir 
cases, -but are issuing orders that they may be released at any time 
on accei>ting the conditions >prescriibed by Government. Cleimenoy 
was refused altogether in only 40 cases or less than 9 per cent, of the 
total number of prisoners involved. Only in 23 cases did Government 
iind it necessary to deviate from the recommendations of the Advisory 
(.hmmittee and in 19 of these cases the deviation was in favour of the 
prisoners. * • 

10. The n^yuyi^rs of the Committee visited the Alipoie Central 

Jail and the Presidency Jail and interviewed a very large number of 
prisoners. In •all the\^he]d 26 meetinpis, and ''hey reported on each 
case individually. Go'Mernment have been increased by the meticulous 
care and attention to detail with which the Committee i)erformed their 
task. They are greatly indebted to Raj Surendra Nath Guha Bahadur, 
President and to the nuiiibcjs of the* Committee for their assistance 
and are glacW-o take this opportunity of placing on record their appre- 
ciation of the valuable seivices rendered by them. Government have 
^ with*sa1fcisfac^ion the acknowledgjnent bw the Committee 

of the serT-ices of Eai Sahib Bhal^sh Chandra Ray, who acted as 
Secretary to the Committee and of Babii Dhirendra Nath Gupta^ Head 
Assistant of the Home Department. 

• 

Mfi LALIT CHANDA DA^Sl With reference to answer (//) in 
.which it is stated that eleven/)! the prisoners referred to in, part (b) 
told the Advisory Committtee that the^j no longer believed in violence, 
will the Hon’ble Minister be pleased tQ| state if there is an^f difflcfilty 
in the wSy of the Government in releasing *them^ ^ 
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f' , 

[24th cSTov., 


Tho Hpn’ble Khwajl^ Sir NAkiMUDDIN. I have already stated 
that the policy of release is bu^.d on what, has been annohnced from 
time toHime in the Legislative Assembly ^and ' the Council and iiv the 
resolution that has been publi8h3d and I have nothing further to adJ. 


e I 

Mr. LALIT CHANDRA DA8Z| In view of the fact that these 
eleven prisoners actually ^abjured violence, is (i-overnment prepared to 
modify that policy? ^ * 


The C^on’ble Khwaja Sir NAZIMUDDIN: Government have never 
accei)ted the ])ro])o.sition that merelj^ abjuring of violence entitles a 
prisoner to release. 

Industrial Development in Bengal. 

S. Mr. KAMINI KUMAR DUTTA: Will the Hon’ble Minister 
In charge of the Industries Department be pleased to state — 

{a) if his attention has been drawn to the fact that the W^ar in 
Europe has brought into prominent relief this (*ountry’s 
industrial helplessness and backwardness; 

(6) if the Government of Bengal intends to take any initiative in 
t.he matter of industrial development during the present 
crisis ; ^ 

(r*) if the Government intends to frame a development scheme for 
important industries* in the immediate ^4.’ rue ; 

{d) if the Government intends to appoint a Committee representing 
the Govcrifiiient, the industrialists, ’and the Science Depart- 
ments of the JJniversity of CalciiKa for the purpose of 
framing a §cheme ffer the development of imiportant 
industries ; * ,, 

{e) if the Government inteiiils to launch a campaign for indus- 
trialisation of Bengal and, if so, what steps does the 
Government intend to, adopt in this direction; 

(/) if the attentiod ^of the Government *has been dir^ted to the 
recommendations of the Indian Industrial Commission for 
Industrial development and also to the investigations carried 
on by the Bengal IndustrigJ Survey Committee; 

{(j) if the Government has devised ^ways and means for harnessing 
the results of those %-esearc;hes to the needs oi the industry; ' 
and * 

• (h) S the Government h|s framed any scheme for the industria- 
• lisution (jf Bedgal at tl|is opportune time P * ' 
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The Hon’bla Mr. NALINI RANJAN BARKER (on behaR of the 
Hon’ble Nawab Khawaja Habibullah |o^a(lur/ of Daeca): \a) 1 am 

fully conscious of the present conditiou of the industries of the province 
an^ also that the war in Eun^e has acc^piitiij^ted the need for improve- 
ment of the same. 

*• *(fe)*to (Ji) Government* have already taken the initiative in the 
matter of industrial development aiii have set up the Beng^al Industrial 
Survey Committee composed of eminent men iti commei cial and indus- 
trial circles to invesfl^*a^e that prohfem a^d make recommendations. 
The terms of leference to that Committee include a direction to advise 
on the measures which Gf)vernment can undertake to promote and 
develo]) large-scale and medium-sized industries and in parti^lai to 
draw up a plan for the establishment and development of industries 
^of national or economic importance including* “Key^’ industries. The 
Committee which was set up in November, lt)f38, is still continuing 
its investigations and has already sub^iiitted two Interiin reports, 
namely, one regarding a scheme for marketing ot cottag*e industry 
products and the second regarding electrical development in Bengal. 
These reports are now under consideration in the * Agriculture and , 
Industries and Commerce and Labour Departments res])e(*tively. Every 
endeavouT’ will now be made to expedite the re])ort of the Committee 
on the particular matter raised in this question so that Government 
may (onsider what stejjs may apjiropriately !be taken by them during 
the present emergency. There appears to be no need to set up any 
other (k)mmittee as has been suggested in the question. The existing 
Industrial Survey Committee is thoroughly comi)eteiit to deal with 
this matter and is aL*liberty to co-opt such scienfihe advisers as may 
be necessary. Govj^ment will lose no* time in considering the Com- 
mittee’s rejKU’t and taking such action as may be feasible and exi>edient 
for tlie developniRint of iiry)ortant industries particularly those for whose 
establishment or development the present emerg*ency conditions are 
specially suitable. 

Mfi KAMINI I^UMAR • DUTTA S Will the Hon’ble Minister 
be pleased To^ state whether the two interim reports have been 
published? 

The Hobble Mr. NALINI RANJAN SARICER: No, that is still 
under GovenimenCs consideration. 

Mr. KAMINI KUMAR DufTA: Will the Hon’ble • Minislij;^ 

^please state if Government will •publish Jthese reports? 

• • • ’ 

The Hon’ble Mr. NALINI RANJAN SARKER: \es, j. miuK 
^fter it Ij^ been considered by Govern Aent, 
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Khuf Bahadur 8AIYED MVAZZAMUD€IN HOtAIN: Will the 

Hon'ble *Afiiiister pleaifc stat^ ^hen the final report is expected ? 


The Hon’ble Mr. NAL^NI RANJAN '^SARKER: I think 
in ihe beginning of the next year but tbeie bas been some difficulty 
because tbe Cbairman of tbe Corqmittee bas been called away by tbe 
Government of India, md we have not yet been aJble to find out a new 
Cbairman. 


Bridge over Sarta Khal of Chittagong. 

10. Khan Sahib AMDUL HAMID CHOWDHURY (on behalf of 
Mr. Nur Ahmed): (a) ^ill tbe Hon’ble Minister in charge of tbe 
Communioations and Work^ Department be pleased to state if be is 
a'^are that want of a suitable bridge over Sarta Kha^ m the Eaticksary 
tbana of Chittagong has been causing immense suffering to thousands 
of people who daily cross this important khal? ^ 

(b) Is it a fact that plan and estimate were long before prepared 
for tbe construction of an iron bridge over this Sarta Khal? 

(o) Is it a fact that the said estimate and plan were approved by 
the Government? 

{d) If so, what is tbe cause of tbe delay in taking up tbe work of 
this bridge? 

(e) "Will the Hon^ble Minister be jdeased ^^s.tate whether and 
when tbe work of this bridere is expected 1o be taken up? If not, wbv 
not? 


The Hon’bie Sir BNOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Maharaja Srischahdra Nandy, of Cossimbazar): {a) 

Government bas received requfets for tbe construction *of a bridge. 

(6) and (c) An estimate wa^s prepared but ai^ tbe proposed bridge 
is on tbe Cbiltagong-JIatbazar^ Road which is intended jo form part 
of tbe main road systeiA of the Province, it is desirable that tbe bridge 
shoulld conform wijb tbe minimum specifications laid down for Road 
Fund Works. .The estimate as pr^red did not comply with such 
jjgecifications and the Commissioner of tbe Division bas been requested 

to ask tbe District Board for a fresh one. 

• < 

((i)*and {e) Tbe revised estimate Has not yet been received. ‘'When 
it^ bas been approved, tbe question of financing tbe project will be 
coni|ider%I. ^ 





QUESTIONS AND ANSWEBS. 


61 


* Darwaka 

% * 

1}. Khan Bahadur ’AT^UR RAhMaN: («) Is the fion’ble 

^Minister in charge of i^e Communications and Works Department jware 
that the extra work ^ the two *ends ‘or tire Darwaka Bridge at Eai- 

• gr&m has been washed a\?ay? 

(h) Will the Hon’ble Minister*be pleased to state if the present 
span of the bridge sufficient to allow the flood water to pass? 

(c) Does Governmenf projxise to repair this bridge entirely, the 
spau of the bridge, and bj^ making it flood-proof? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (en behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar); (a) 

Yes, the new earthwork added between th^ bridge and ihe approtiches 
at either end was washed away. . 

\(b) A pro^io^l to add a short span at either end is under con<» 
sideration. ^ 

• (c) The bridge itself does not require repair; ihe approaches wilF 
be required in due course. 

Construotion of Nabharan-Satkhira Road. 

12, Mr. RANAJIT PAL CHOUDHURY: (a) Will the lion bio 
Minister in charge of the Communications and Works Dei>artment be 
pleased to state whdfher construction of the NaWiaran-Saikhira Itoad 
under the Eoad has been almndomed ? 

{b) If the reply be in the affirmative, will the Hon’hle Minister be 
pleased to state** why af^er spending so much m^*iey the road is being 
abandpned half finished^ 

• 

The Hon’ble Sic BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble A|aharaja Srischandra llandy, of Cossimbazar): (a) 

No. The leilf^th of the road between Nabharaii and Kllislipur ia 
under construction jind will be completed. I proposed to consult the 
Provincial Board* of Communications jbout the* portion* from Ellishpur 
to Satthira. 

(6) Does not arise. 

Mr. RANAJIT PAL CHOUDHURY: Will the HonWe Minis*e^ 
be pleased to state if the work •is goings on there at present? 

• • 

The Hon’ble Sir BUOY PRASAD SlNGH ROY: Yes, it. is under 

• construction. " * 
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Mr. RANAJIT PAL CHOU0HURY: Will the fion’ble Minister 

be pleaseS to state whek is the^road proposed to be completed? 

( 

The Hon’ble Sir BUOY. PRASAD SINGH ROY: It is difficult 
for me to answer that question* off-hand, tut it/is proposed to he com- 
pleted in duo course. 

< I 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble Minister 
be pleased to state wha^ is the .quantity of worjc that has been done 
over tliere at present? ‘ f 

The Hon’ble Sir BUOY PRASAD ilINGH ROY: I had no 

opportuiuty of measuring* it, hut it is the whole leng‘th between 
Nahharan and Ellish])ur which is under construction. 

*Br\dgiB oyer river Saraswati. 

^13. Rai Bahadur MANMATHA NATH BOSE (pn behalf of Rai 
ilahadur Satis Chandra Mukherjee): Will the Bon’hle Minister in 
^ charg*e of the Cd’mmunica lions and Works Department he pleased to 
state how long* tlie hridge on tlie Saraswati River in the Municipaf 
town of llansheria in the distri<‘t of Hooglily has heen kept (dosed 
to vehicular traffic*' Will lie please state at what stage or (‘ondition 
is the (jnestion of the reconstruction of the said hridge at 
present? C’an tlie Government give an idea of the time when the 
hridge will he completed and he opened to vehicular traffic? 

The Hon’ble Sir 01 JOY PRASAD SINGH FtOY (on behalf of the 
Hon’ble Maharaja SrischandrOi Nandy, of Cossin^zar): As 1 said 
in the rejily which I gave on the 15111 August, to ])art (c) 

of question Xo, 4G ^asked on helm If of the Jion’hle memher hy Jtai 
Bahadur ^[anmatha Xath Bose, this hridge is^not under the adminis- 
trative control of Goveitiment, enipiiries about it should therefore be 
addressed to the Municipality. I may state, however, for the informa- 
tion of the hon’hle memher that I believe J^^hat th^ bridge has heen 
closed for more than 8 years, aiffl that the Municipalit}’; ffi*e preparing 
revised plans and estimates for a new bridge. I am unable to say 
when the hridgje will he comnlete^l. 

Khan Khaya Khal. 

14. Khan Sahib ABDUL HAMI/) CHOWDHURY (on behalf of 
JNbb Nur *Ahmed): (<7) Will the Hon'ble Minister in charge of the 
Communications and Works pejiartnifint he pleased to state if it^ 
is a fact that Khan Khaya Kh/il at Dhgfrmapur in the district of Chitta- 
gong is badly in need of immediate re-excavation ? 

— 1 5 ^ 

•*An ftd interin rej^y to tlie question ^as given on the 23rd Novembd^/ 1939. 
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(b) Is it a fact that the District Mifgistrate pf Chittagong^went to 

Dharmapur oA the 20th March, 1939', tc% 8 ^e the condition of this kJial 
and assured the people of the ^ocality to <>et this khal re-excavat%d at 
an early datei^ % • • ' 

(c) Is it a fact that unless this khal »'? r*e-excavated all the lands 

cff ‘Albdu^lahpur, Dharmapur, Jahanpore, etc., of the ChitMgong district 
shall ever remain fallow to the great loss and hardship of the 
villagers of these villages? • 

(d) If so, will tie Hoil*ble Minister be pfeased to state what steps 
he proposes to take to have ^liis khal re-excavated at an early dale for 
the l>enefit of a large number of iwior villagers? If not, why ^^t? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
*Hon’ble Maharaja Srischandra Nandy, • of Cossimbazar): ^ (a) 

No; the khal wa^^ re-exacavated in Mav, 19'19. 

.(h) The District Magistrate vi^iited the khal on the 2Tth March, 
1939. 

^ ((') and (d) Do not arise. 


Flood in Kandi. 

15. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
pleased to state what i «5 the total area affected by the flood in duly last, 
in Kandi sulxlivision ?• 

(h) What are the^iuses of the flood ? * 

(c) Does Government pro])ose to make an enquiry and find out the 
real eause of the flood an^take steps to rempvc thf’^ 3 ?^ 

. • 

The Hon’ble Sir BUOY PRASAD*SINCH ROY (on behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): With your 
permission, Sir, I propose t^Vcply to cyiestions lo, IG and 17 together. 
The reply is Tliat full iniorniation relating to these tjuestions have 
not been received aiq) that they will answered when information is 
received. 


Embankment of the Mayurakshi river. 

16. Rai Bahadur SURENDRA NARAYAN SINHA: (a) Vill tSe^ 
H.onTjle Minister in charge of th^ Communications and "Vforks Depart- 
ment be pleased to state whether it is a fapt that the embankment of the 
river Mayurakshi is a “protected” embankment in the district of 
Murshidaball ? * ‘ ^ 
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(b) Xs it a fact thjit the Government grants annually decent sums 
to the landlords concerned/ t/j repair the embankments? 

(c) If the answer to the. above be in the affirmative, will the Hoa’ble 

Minister be pleased to state Vhe n^mes of th^e zemindars and the 
amount of “Pull-bandi’’ allowances granted to each? ^ 

(d) Is it a fact that the lands and roads of many villages in the 
police-stations of Barw^an, Bharatpur and Kandi are annually damaged 
on account of the breaches in the embankment of the said river? 

♦ I ■ 

(e) What is the nature of control exercised by the Government in 
order to see that the zemindars repair the*- embankment properly? 

(/)^Has any check or control ever been exercised? 

(g) If so, how many times has it been exercised? 

(/i) Is it a fact that the Government is thinking of abandoning its 
old policy and of not pressing on the zemindars io repair the embank- 
ments any more ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): Vide rep\y 
to question No. 15. 


Flood in Bengal- 

17. Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashi- 
pur: (a) Will the Hon’ble Minister in charge of the Communications 
and Works Department be pleased to state the tiumber of districts and 
the number of villages and taluls that have be^ inundated by floods 
during the last rainy season ? 

(h) Will he bo pleased to state in how many of such district^ and 
tah/ks the inundaCtidn has been c*ecurring for the last five years, and 
in how many cases th^ inundation was for the first time in ‘the last 
rainy season ? » * * 

(c) Will he be pleased to* state whether the Government made any 
departmental enquiries into th^ causes of such inund^i.fbn in each of 
the affected areas? 

(d) Has tjie Government taK’en any stejjs to prevent the recurrence 
of such floods in those districts t If not, why not? 

(e) Does the Gqvernment proix)se to appoint a Committee consi^sting 
of equal number of members of the Assembly and the Council and 
Government Experts to investigate ^into the causes of such recurring 

"“^roods in Bengal? 

The HonW Sir BUOY PRASAD SINGH ROY (on behalf *of the 
Hon’ble Maharaja Srischandra Nandy, of Cossimbazar): Vide reply 
to #iiies#ion« No. 15. ‘ f * ‘ 
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* Regulation of Jute witivation. 

18. Mr. LALIT CHAlMDRk DAS: Will the Hon ble Mijiister 

in charge of the Agriculture Bepartment be pleased to state whether 
it is a fact that regulatfogi of the cultivafton of jute in Bengal largely 
depepds«on the demand for^jute Iboth inside and outside India? 

(h) Is it the intention of Governuiijnt to create a monopoly by 

restricting the cultivation of jute only to the jufh-growers of 1939? 

# • 

(c) Will the Hon ’ble Minister be pleasecf to state the reasons for 
confining the recording o£ jute lands under the Bengal Jute 
Kegulation Ordinance, 1939, to the year 1939 only? What ^precise 
relation is there between such lands and the matter of regulating the 
cultivation of jute in Bengal ? 

• _ _ . . 

(d) Will not all the cultivating tenanl^ or occupancy raiyats in 
respect of those who did or did not grow jut^ in 1939 be given the right 
to gtow jute on certain percentage of lands in their holdings which are* 
fit for cultivation of jute? If not, will Government be pleased to give 

reasons therefor ? * 

• 

MINISTER in charge of the AGRICULTURAL DEPARTMENT 
(the Hon’ble Mr. Tamizuddin Khan): {a) It is not quite acumrate 
to say that regulation depends on the demand. The object of regulation 
is to adjust, as far as jmssi'ble, the supply of jute to the anticipated 
demand for jute and jute manufactures throughout the world with a 
view to keep up the prk^e of raw jute and to keep i^ steady. 

(b) No. 

(c) The Ordinance provides for the making* of a record of the lands 
upon* which jute was actuall}^ grown^ by every individual grower of 
jute in 1939. This record* is an essential part of^the information which 
Government must have before any action to retaliate tlie acreage in 
future years can be tajien. The year 1939^ that is the present year, was 
chosen because, obviously, it is the yea^ about which accurate informa- 
tion is most re!?Jidily available. The hoidble member will observe that 
the Ordinance contaiivs no provisions for regulation of the acreage 
under jute. Such proVision#; are contained in the^Tute Btgiilation Bill 
recently published, a copy of which has been fdaced on the Inbrary 
taJble. From a j^erusal of this Bill, it will be seen^that the systeih of 
regulation proposed is not based on the area recorded in any particular 
year but may have reference to itfore than one particular year eith^ 
in the same or in different localities. 

• (<^)»I do not think that it is practical^e under the present circum- 
stances to devise any effective system of legulation which would allow 
each and ev^ry culti'^^^ tnr thp riorhf to ormwaiute on a certain nerc.entae'^ 
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of his kolding. In the first plaice, it would ibe impossible to de^ne what 
is “land fit for cultivation 9 ! jute.” I think the system embodied in 
the Jjite Regulation Bill, 193.9f is the 01 ^ practicable one in the present 
circumstances. 


Non-official Resolutihns. 

(• 

Mri PRESIDENT:^^ Non-official resolutions will now be taken up 
for discussion.’ « 

Mr. RANAJIT PAL GHOUDHURY: ‘Sir, I beg to move that this 
^Counc^f is of opinion that effective steps should be taken so that 
physical drill in all primary schools, military drill in all secondary 
schools and the study of military science and a course of militarj^ 
training for all colh*ge students may be made compulsory irrespective 
of age, caste, cieed and colour, throughout the whole province of 
■Bengal. 

The HonWMr. TAMIZUDDIN KHAN: Both male and femaleP 

t 

Mr. RANAJIT PAL GHOUDHURY: Since we are having co- 
education, why not? 

Mr. PRESIDENT. Under rule 93 of the Council Rules, I fix 
one hour to be the maximum time for the discussion of this resolution : 
15 minutes for the mover and the Government member and 10 minutes 
for the other members. 

Mr. RANAJIT PAL GHOUDHURY: This rc^ution of mine has 
been figuring on llie list of admitted resolutions of* this Council for 
nearly two years*^ now. I have* been fortunate this time to get the 
ballot. This was long, long before the present conflagration* among 
the powers in Europe set in ; so it must not he taken to mean that this 
resolution of mine has anytfning to do with th^: present War. Nor 
should it be thought that it ^as anything to do wi^lf the military 
preparations here. My demand is quite modest. It ought to be regarded 
an adjunct of tlie general academic edu(;ation that is alieady existing. 
The general educatioh^^in the uchools and colleges has been considered 
imperfect and truly one-sided hecamse of the lack of proper and regular 
physical culture albng with that. It is in fact the physical culture in 
early years of life that ensures reg^darity of habit and inculcates 
^rfsciplin'e in conduct. As such, imperfection in one’s general education 
can he cured by undergoing Jrill in a systematic way. I have pleaded 
for compulsory physical drill in all primary schools. Physical drill in 
the imgressionahle years of llffe not only makes the limbs agile and 
. supple Jjut also imparts, vi^r and agility to the system.*, Once it is 
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neglected in tliaf period oiHife, it becc^ii-es difficult to get into* the drill 

habit afterwards without muc^ effort. ^Throughqjat the' civilised world, 
physical drill in some fonp or other in the primary schools has formed a 
part and parcel of the child’s •general ec^ieaiion. It is really a matter 
of regret that our leaders of education ^nd tjiought have failed to*take 
^dna no4e of this importani%factor in the child’s training which is so very 
essential for nation-building purposes. The time has now come when 
they cannot any longer remain listless and unconcerned in such 
important matters, in order to enable India to become fit physically, 
such an exercise is esseiitill for the children of all communities. ‘ 

Sir, having already dwelt upon the value of physical dril^or our 
children, it is redundant to dwell upon the neces‘<ity of such a drill fbf* 
the grown-ups in the secondary stage in schools. What I intend to 
• propose for the secondary school is that Qjur boys should be made to 
undergo drill on military lines will) sham rifles or In I his or the like 
under military experts. Wilh such a IraiiTed batch, wo c an easily for^i 
a band of natioiAl militia for the defence of our hearths and homes. 
Besides, the training under mililary experts will generalc^ a spirit of 
tnanliness and self-reliance and a habit of order and regularity and 
unloosen the lalent energy and capacity among those who will under- 
go it. ^fanhood will then prove to be a veritable asset tos our boys 
and tlie race will grow in health and stature and will live longer. 
Our nation’s future will be brightened up. We shall thus be able to 
redeem our manhood onc*e again. 

Similarly, Sir, the study of military science in the (‘ollege will 
imp^irt instruction in military techniques to our Souths who wiW have 
it in their pniirs H (^ studies and who may be called upon in some near 
or distant future — let us hope it will be distantr— to shoulder the res- 
ponsibility of jfrotectin^ their country fj*om forgign attacks or inva- 
sion. My suggestion in^this matter is nothing new. Some Universitici^ 
have already instituted theoretical , courses ^n the military science. 
What 1 want is that our province should nothing behind in such an 
important matter alfecting c^ur future well-being. AVe have got to make 
our youths n»litary-minded in such a way that if we give them suffi- 
cient opportunities ajid impetus, they are suie to prove second best to 
the Jiiijput and SikPi yoiiljis in militafy matters^ after sqme time. It is 
farthest from my mind, but supposing such ep contingency arises that 
Jlengal need.s to be protected by her own youth, tjien these milii»,rily- 
educated and trained youths with slight realistic modifications in their 
training will be able to shoulder itie responsibility if the occasion 
Sir, what is needed now is realjy earnestness on our part. Our pecqllf^ 
•without distinction of caste, crqed or c(ffour should rise^to a man and 
insist upon this demand. Such a demand should be placed side by 
side with our demand for general and technical education. The tijne 
•has now -ebme in all conscience to TjJake a serious move in tlfe ^natter, 
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especially for us in this militafily-neglectei proviric'fe of ours. The 
time-worn policy of ^Strust on the pai^ of our rulers, the policy of 
ilidiffeijence on tlie part of oar political leaders and legislators, the 
policy of drift so long pursued in such matters must Ibe abandoned if 
we want to live as men and do not mean to gc under. 

Now, as to the costs that may be involved in giving effect ^ this 
resolution, 1 do not want to saddle the exchequer unnecessarily. There 
is already a Buchanan system working throughout the province. There 
is a Director of Physical Education functioning at the headquarters 
with an office and a staff looking after physical education in the 
province. Again, every school is equipped: with one or two teachers 
Opined m the Buchanan system. Physical drill is even now undergone 
in all schools hut has been so long done in a happy-go-lucky manner. 
Wiiat is needed is that such drill should be made compulsory in the 
curriculum and should be imparted in an intensive and extensive way. 

As regards drill on military lines, that can be very well adopted 
in all educational institutions with the help and cooperation of the 
members of the University Training Corps and ex-Army men. The 
military science, of course, has got to be taught by enlisting the 
sympathy and support of other officers from the Army or by professors 
who have been themselves trained in military science. iSir, I have to 
thank my honourable friend Mr. Nur Ahmed — but I do not see him 
here — for his xery valuable amendments which have gone to strengthen 
my case. I am agreeable to accept them if the House also agrees to 
accept them. 

With these few v^rds, Sir, I commend my resolution to the accept- 
ance of the House. ^ 

Mr. PRESIDENT: Eesolution moved: 

This Council is of opinion thdt effective ^eps should be taken so 
that physical drill in all primary schools, military drill in all secondary 
schools and the study of military science and a course of military 
training for all college students may be made com'pulsory irrespective 
of age, caste creed and colour, throughout the whole,- province of 
Bengal. 

^Maulana MUHAMiyiAD AKRAM KHAN: 

^ w noOTV 

Sinra, students include TO tw ^ 

’(TITO, scfty Physicah drill f^TTO CTOC^ TOt 

secondary school «fl5 craTO military drill cntTTO TOl 
miliiary 

-1 

* An authorised English trwslatOon oi this Bengali speech will be fpund in the 
AnneiSilicc. ^ « 
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Hi*i« gp^R¥, TO*(c?Rr <a?rN <5^ tos: 

4ifr4j t^T'Slt'S I5Tt!l WIC4 «fl^ SKpfscJ 

«nXf — OTTO s^r*rT “tff t^;;;^ CTOC^M.<&r, OT^ ^ 

f»t^i\ii<> afOT^ TOR? OT5 tw csnr nm^l 

twR »rt^RR 'OT-^ yiT^W’^f*^ TO?rr ti^TOi 

Ite ^ m ?(^ 5«?cr ii^ ^ kf^^;OT arm? C5^ »tt¥ ^ ‘ 

5itT[^;iyr ^ TO»T? ®iTO C5TO =nti ^nt? ?lKe ^isen? ?r m? 

^<rtHi afi? ?T^, <$^ni?rr 5Td?r ^ifH*^T<s>OT<4' i ^iTh sttstoI' 

5i*?c^ \ OT^yc? ^tsmOT" HiWHi cs(TO faLHiWQ (ii a*?r? f^; 

stOT^ srtwOT" TO?: 1 arc? c? cfterr cari?c^ ?t? ottto w 

^FOT\? carm OT?n” u^ a? ?!?? ®rr**Rr?r ^ircOT" ®rc?r^ sni?? c? — (, h« 1 a? 

mS” c?T^ c?TOv? TO ?Tt5r ^ snfe c?c& c?c^ ?5i aror tot? 

?r TOi; OTTO OTTO TOC? TO ^ *^rtcr aar c^cS" tac? o is ac^ tot ht^iIT 
??T*t?TO C&«?T1? to to OTHa? ??? OTC?? cac&? ?C<rT ^ ^ CTOTO aOTO, OT«R 
*?f? OTC?? left, right CTO? drill C^l?ce ?r?T TOT ?? — OTTOt C?6T 
TO OTCTO TO I cnt? TO»rT <$ SPTO?? afTOT? CTOTto, To ®n?T? TOT 

<9^ C? physical drill ?T? primary y<fC5r «9 ?n Vailitary drill ?T? secondary 
schooll <9 coApulsory CTOC15 9R «9?\ TO? TO? ®n’??r?T ?f? f?^? ?r 
CTO5 OT?, OTTO «rr??rc?< *9^ ?i<^Tl5T« compulsory CWTO TO — C? OTt?? 
OR arrfer c?c^ drill ?r TOTRT TO I ®n?T? 9TOT2r ^rrafsr i 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, the previous speaker 
^has fully dealt with the question of physical drill in primary schools. 

I do not wish to cover the same ground. I shall confine myself to the 
remaining matters, i.e., the introduction of ‘'military’^ drill, the 
study of ‘‘military’^ science and a course of “military’’ training in our 
colleges. At the very outset, I feel it extreinel;^^ difficult to follow 
what “military” drill actually means or what the proposer really 
means Ihy this exifff^sion. If “military’^ drill is sonictliing apart from 
’ordinary drill, I^think students must be given guns and rifles and they 
should be given traiilijfS in gun-pnictice* rifie-^rdctit'e, aeroplane- 
practice and things of tHat kind. My honourable friend has said that 
til^is training can be given through •the courtesy of military officers. 
According to liim, this training must be given not in one centre in 
Calcutta but, in all colleges* scattered »throughout Bengal. I ibelieve 
the services of trained military officers for the purpose will not be 
available through mfjre courtesy. Military officers cannot be had for 
the mere asking. * They a^e not ame^iable to provincial influences. 
My honourable friend’s alternative suggestion fs that our college^pro- 
fessors, trained in the military sciences, should lie employed to give 
this training. I have yet to learn^that there is any professor in Bengal 
or in India or possibly in the wlhole world who, as such, will be abl^ 
to give military* training — something apart from ordinary drill and 
•ordinary physical culture — to out* young men. There are two very 
honourable professor-members in this» Hoinse. They are at the 
moment bojh albsent. I think that if» the^r ar^ asked to undertake this 
6 
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duty, t/iey would iiun aWtVy froin their tusk and ptDssibly scenting 
the danger in this direction, ^they have botih left the House for fear of 
being Requested to handle milfiary arms and ammunitions. I submit 
that training in the “military” sciences and “military” practicp id 
all high talk; It should' be ruled ojit, firstly, un the ground of cost; 
• the scheme involves pound, shilling and pence and" no college is solvent 
enough to beaf the expenses. It should also be ruled out on the 
ground of impracticability. If my honourable friend wishes to intro- 
duce more physical exercise, better drill and advanced physical culture 
in our colleges, he will be^well within practi . able limits and everybody 
will sympathise and agree wilh him. Hiil this high-sounding resolu- 
tion aiii^mnts to mere pious wish. If this House is to function pro- 
perly and effectively, it should propose things which are practical. 
Mere expressions of good sentiments. generous feelings or 
pious opinions might captuie (he imagination of tlie man 

in the street but men who are ac(^nstomed to appreciate 

the responsible function of the Upper House will expect 
a better standard — a much more practical slandartl from us. With 
these observatiofts, I oppose the immediate introduction of military 
drill and teaching of “military” science and course of “military” 
training in all colleges throughout the Province. 


Mfi KAMINI KUMAR DUTTA: Sir, as far as 1 have been able 
to follow the trend of this resolution, to me it appears that it is not 
the object of my friend, the mover of the resolution, to convert all the 
educational institutions into places for turning out fully e(iiiipped 
military officers or soldiers. The resolution must be understood in its 
true sense. The main contdiition of the inover'^^ that, full develop- 
ment of manhood requires that not only the mental eajiacities of our 
boys and girls shoiiid l)e ti’ained^and devel()]^#d, but their bodies also 
must Ibe developed. Agparenlly, the resoluinm aims at the attainment 
of true manhood which would enable any man to defend his hearth 
and home. It has been argyed that it will necessarily entail a good 
deal of expense if full military training is to be given in all the 
educational institutions. Certainly, it will. But thtf object of (he 
resolution, as I have already stated, does not appear to be to impart 
full military Iraiiiing jn our educational institutions j Tliat is not done 
in any part of the woMd. For that purpose, there are different insti- 
tutions. But at the same time, eveiy nation which claims to live as a 
nation does require that all adult males and females should fully equip 
^th emselves to defend their own honSur, to defend the honour of their 
Motherland and to defend the honour of their hearths and homes. 
Sir, there is. a stigma attaclied to .the Bengalees that they are 
not fit for military services. ^That slur has got its real origin in the 
exclusidn of Bengalees f^om^ the military services and from 
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getting any military training. First^ th^y aVe excluded rfom the 
opportunity of getting any military tj^aining ^d then the slur is east 
upon iihem that they are inefficient, inefficiency, I should say, 

is ai> artificial barrier created for a particular purpose. Thaf stigma 
must be removed. S%r, in modern tiolts, it is not only the power 
of the^ muscles which urates an efficient, solifeer. It requires brain too. 
•A mechanised anny of modern limes does not confilst of illiterate 
soldiers only, ft requites brain nfbre than brawn and as the world 
affairs are now taking* different shapes^ almost every day and as it is in 
the mouth of everybody ^hat a new order i% coming, — although -we do 
not know wliai tlial new order would be like, — one Ihiug is clear 
that every one must be ready to defend his country, to defend Jjiis'lree- 
dom, to defend his hearth and home. Not a moment ought to be lost 
for* giving full opportunity to the young men and women of the country 
• — I particularly say, young women — to jjrepare themselves for full 
development of their body and mind. We find that we have been 
reduced almost to a race of imbeciles;* we cannot resist ordinary 
robbers, we caniAt resist kidnappers who would abduct our daughters 
and sisters. This state of things ought not to be allf)wed to continue. 
4 fully support the resolution which urges that steps ought to be taken 
for giving full physical training to the young men and women of our 
counti'V, so that tliere ma,\ be full development of their bodies and 
minds. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may 1 know if the 
time-limit has been reached? 

• 

Mr. PRESIDEf'T: I have fixed the maximum time-limit of one 
hour for this lesuldtion. I have not atlowed other membeis to speak 
on this resolution lest th'i House should miss the opportunity <d hearing 
the *(jovernment point Wi view. 

The»Hon’ble Khwaja Sir NAZlUiwwi vii^a X ajii iXl full agi'oe- 

ment with the aim. and object and walso the sentiment behind 
the resolutiop, especially as^expressed Jiiy the Leader of the Opposition, 
or rather, I 'Should say, as the resolution has been modified by the 
].reader of the Oppo»tion. But the resolution, as it is worded and as 
it stands at preseAt, is sucdi that I hav^ got no option hftt to oppose it, 
primarily on the ground, as lias been stated Khan Bahadur Nazir- 
uddin Ahmad, of its impracticability. For example, the first portion 
of the resolution says that ‘^effective steps should be taken so that 

physical drill in all primary schools Now, Sir, the House js^ 

well awa^e that a compulsory primary eductation scheme envisages an 
^expej^diture of something like li crores to 2 crores of rupees — -jDerhaps 
2^ crores. Now, if to that we add a tegcher who can give training in 
physical drill to the boys in the primj^ schools, I would *just ask 
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jou to ifiiagine how milch the c^st will be enhanced. © It is true that 
we are tr:^iiig employ as far as possible trained fftims who can give 
some amount of instruction in ^physical drill and it may be possible 
that w€^ may be able to utilize them. Rut even now and for sometime 
to come, the number of such ilrained teaching in the primary 

schools will be someth?!! g fn tf^e neighbourhood of 25 to 30 
per cent., wdlereas the rest, as far as my knowledge goes, 
are untrained tea(;hers. Therefore, to prt)vide for training 
in phyvsical drill in primarj^ schools is a ^tiling which apart 
from .all olher cohsidel^itions is beyon(/, the means of this 
Government, specially keeping in mind the fact tliat the party to w^hich 
the ho^urable mover belongs has, I be/ieve, insisted always that 
primary edu<*atioii should be free and compulsory wilhout payment 
of any tax whatsoever. Now, Sir, that will mean that something like 
Rs. 2^ to 3 crores will have^to be found fiom the provincial exchequer. 
Therefore, that part of the resolution is absolutely impracticable. 

Then again, as far as military drill in secondary schools is con- 
cerned, if it means what has been stated by the Leader of the Opposi- 
tion and Khan Bahadur Naziruddin Ahmad, yiz., deyelopraent of the 
body, development of physical culture and improvement of thd 
physique of the youths of Bengal, well. Sir, that is the accepted policy 
of Government. They are giving effect to it and they are prepared 
to give an undertaking that as far as possible and practicable, they will 
take every step to improve that side of the question. I am sure, even 
the honourable mover does not mean military drill in the sense of 
military training or anything like this and if by this, he means 
military physical exercise, then I am in full agreement wuth him. As 
a matter of fact, our physical jnstruction now is based on the military 
physical exercise and, I believe, the new men who are being taught 
under the Buchanan^ system in the physical training .school get what 
is called the military physical training. 

♦ 

Therefore, Sir, so far as tha^ aspect of the matter is concerned, 
Government are not only anxious but are always regdy, as far as means 
would allow, to do as much as »they can;’ because, they feel that the 
province cannot progress unless the physique of the youth is improved. 

It is one of the things which every modern country is now insisting 
on and it is offr duty .also to insist on it. Here again, I would draw 
the attention of the members to the fact that in every one of the 
secondary schools which are scattered all over the province, we must 
have a trained teacher. Unfortunately, Bengal did not have any 
..^Eh ysical Training College before. It is only since this Government 
eame into power or I believe just before this Government came into 
power that a* Physical Training College was started here. We aref 
trying, as far as possible andi as quickly as possible, to get as many 
trained teachers as we can fc^r, w;ithout trained teachers we may make 
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bad mistakes. We are trying to do it^ and we are drying* as far as 
possible to make it compulsory. Now? 4:lie question is this : unless we 
get Trained teacliers it is rather diflic^il^ to make it absolutely com- 
pulsory. But we are^ taking every step in ^ that direction. • 

• * *1 (Tome last of all to Rie question of providing militiary training for 
college students. A study of military science and a course of military 
training for all college students is proposed* to be made compulsory 
irrespective of caste* creed or colour thro*ighout the wliole province 
of Bengal. Here again, I think it is an unpractical proposition. 
What we have done so f^r is to provide University Training Corps 
both in Calcutta and Dacca. Unfortunately, our experienc^in that 
respect has been rather disappointing in a way. Tiie number of 

. pupils who have taken advantage of it is very few and those who 
have joined it have not tried to do so as enthusiastically and keenly 
as one would have expected. There has been a large number of 
absentees. The ^gures regarding the Calcutta University Training 
Corps are as under. The authorised strength of tlie unit is bid. The 
^average strength of the unit throughout the yeai* has been 622. The 
number of cadets that sliould Iiave attended the camp was 409. The 
number of cadets that did not attend tlie camp was 272. The number 
who left tlie camp before completion of training was 59. The per- 
centage of unit that did not complete parade obligation was 84*1 and 
so on and so forth. There are some other figures also. I need not go 
into them. 1 only want to show that the response to this kind of train- 
ing has been rather poor and public opinion should be loiised that 
students in the Universities of Dacca and Calcutta Sliould take advantage 
of the facilities provided and join th^ University Corps and do it 
properl 3 ’ and not simply join, (xovernment are also prepared to consider 
the«extension of *1,110 University Training Ciprps to (jtljer inufassil colleges 
but we cannot make a definite promise for the simple reason that to be 
able to^ do that we have got to get^^the constant and approval of the 
military authorities wlio have to depute a trained officer. Besides, the 
questions of custody of aryis, rifles aii(i other things have got to be 
properly settVd, before wv can extencf the facility of a Training Corps 
to a particular colle^’e. But that is one of the questions wliich we are 
examining and ^yhibh we^ are prepared to examine further. We are 
prepared to see that this facility, viz.,*to allovj^the students of (‘olleges 
to join the Training Corps, should be available as^far as possible*. In 
view of what I have stated especially accepting in principle the senti- 
ments behind this resolution, I h«pe the mover will withdraw it. 

• 

.* KESHAB CHANDRA BANERiTeE Bahadur: Sir, I £eel that 

I would be failing in my duty if I did |iot say a few words in support 
of this resolution, because on two p^evic^s occasions I was responsible 
*for- sponsoring similar motions which aimed at giving milij^ary tTafning 
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to the p^pk of Bengal. I quite understand the viewpoint of the 
Hon’ble Home Minister that the^resolution as it has been worded cannot 
be accepted on account of the financial liabilities involved. 

The Hon’ble Khwaja Sir NAZII^UDDIN: ' Also on the ground of 
impmctioability^ * f 

Rai KE8HAB OHA^mRA BANERJEE Bahadur: I don’t think 
that the hon’ble mover me<a\)s ariyftiing beyond a sli'ort course — a primary 
course^ — of military training to the young boys so that ultimately when 
they grow up into full manhood, they may have opjiortunities of receiv- 
ing fulKnilitary training under experts. Sir, physical drill presujiposes 
capacity to bear arms. The present generation of our young men are 
hopelessly weak and it is generally believed that this physical weak- 
ness is due mainly io the ‘absence of adequate facilities for physictil 
culture. 1 fully appreciate the remarks of Ilon’lile Home Minister 
that it is not practicable to give effect to the re.solution s-o far as 
military training is concerned, because in tliat case it would recpiire the 
permission of the Army authorities in India and the provision of neces- 
sary funds. But there is one thing which I cannot properly umlerstaiut, 
viz., the financial implications of the question. In the Congress pro- 
vinces, a course of military training was arranged by the Congress 
Ministries. If it w'as a question of funds, then those provincial Cjovern- 
ments would not perhaps have been in a position to tliink of introducing 
a short course of military training for their boys. It is a (question' into 
whi(*h, 1 think, the Hon’ble Minister would do well to have an enquiry 
made in ordei- to find out the details of tlie sclienie prepared by the 
Congress Ministries and if ituis considered jiossible to obviate those 
difficulties, then the (xovernment should not hesitate to arrange for an 
elementary course of ^military drill as suggestet^by Mr.»-Pal Chaudhury. 
In any case, the difficulties (\o not seem to be jnsiqierable if only there 
is the will to take up 'the question earnestly. With these ivdrds, I 
support tlie resolution. " 

Mr. KADER BAK8H: Sir, Hw^ant to say a very few words on this 
resolution. I don’t think that I reipiire any very long time to explain 
the situation as it prevails uow^ Sir, as the ll(f<i'ble Home Minister 
has said, the 'sentiment behimV the resolutfon is laudable and the 
principle has been approved. There is no objection to the acceptance 
of the principle but the question is whether there is any practical 
difficulty in the way of introducing^ physical training in all primary 
^pliools iir the interior. As far as I remember, there are about (>4,000 
primary schools scattered throughout 'the province. We will have to 
«ee wliether it would Ibe possible to* give effect to any schen,ie for 
fluch physical training in those schools at once or in the course 
of 64 years. Sir, the question />f introducing free and compulsory 
prinla^y .edjicationt has been in * the air. It was introduced about 
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11 years in the old Council. I^ut Government have# not been 

able to give full effect to it. And»\fhy? The question is being 
discussed year after yeai;^ on the ffoor of the Hou^ but 
notliing could be iloiie %ippreciably in dii ection on account of dearth 

of funds. Would it n<ft have been better *if my hon’ble friend, the 
«Kiover*of the resohdion^^ad given some practical su|j^>’estions as to 
how to mise the fund which nii^hi be required for the purpose of giving 
effect to the system which he has iced before the House. Hut 
unfortunately, Sir,* we aljr^iys tliink and taUc of -big things and never 
give any practical sugge.stions as to how (hose schemes could be intro- 
duced in pmciice. It woulfl have been better if iny hou’ble irieiid, the 
mover of the resolution, had given some ^ort of suggestion witlf legard 
to the fund which would be recpiired in his opinion foi bringing the 


scheme into operation. If it is to be done, all the teachers in primary 
schools must be first given training under the Buchanan system. 
Without givingauy sort of training to the •teachers, the idea of bringing 
the, scheme into operation will remain a vision. 

As regards tlie intioduction of military science in secondary schools, 
inaktabs, tols, etc., which are scattered all over (he province, the 
number of jieople who would be required for (lie j)urj)ose of staffing 
them will not be available. We would have to wait and wait. 


Military training through ordinary schools and colleges as my friend, 
the Leader of the OpjKisition, has admitted, does not exist anywhere in 
the world. If it is to be imparted, it must be done by c'pening a college 
or an institution where people who are desirous of taking military 
training may get admitted. Though I have eveia^ sympathy with the 
principle of the resolution, nevertheless^ I think it is impra(’ti{*able. 
Either it should be withdrawn or opposed. 


^Khan Bahadur Maiflvi MUHAMiyiADMBRAHIM: 

OKn<l TO5T CWC? .military training fvtCW, 

^ 

■qiW*! — 'STPOT iSRl \51 r(<i 

’CTTTO 

toci 

«rr ^ l Physical Training 

tfl?[ — Buchanan Training, <t<^l OT5 5RT 

^ 1 r<c*iTO jr ^5T?r 5 ^ 

tiffin 5T<[ 

■ •• 

«Pt^ ®(r«t «t®n^ CH wr«t 55 K: w.«vr'» 

JWC& 5f(\ «(R 5r scrw CV5ra srar ^ .military training 

I 

. ’^An authorised English translation of this Senga^ speech will be [fo^nd in the . 
Appendix. ‘ * ‘ * 
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ItdnHTisIT nTi:?R ’(T5RTr<il ^ niR ^STR ^ 

I ’(ts^r wm ^ ^ 

c^cofic^^i «rre?rR ^ *fit sp^ijr c(r« yqrw^ 

fKOlft — Teacher ^Tm ^ RT^fR? ' aTtsrnft 
5=^RR I >S^ 5^ ^.f»5rs& I ^^5TR? 5TO?^ 

Physical Instl^uctor appointment tofws(, ’Oflr 

=nt, RR ^ JTR? tlfw, SCTtrol ^ « i.>lR‘\!jR*l 

iSro trained teacher RTXR* ’rr«?rr H^)J)<ll< trained teacher 

^<[TRT ’(R ^ ?[K5TOiLT«r ^ m. cfRR 5 r g p«r c? r j[ 

®(TiX ^l RRR? training iSRT ^RRT «fl^ RCSTl^R 

^t^?rR <ik*^i — ^ ^isp'ih ^*r*r — jt'S^r aR 

OTT ^^OTH i 

Mr. RANAJIT PAL CHOUDHURY; Sir, in view of the 
sympathetic assurance given by the Hon ’hie Home Minister, may I 
have your permission to withdraw my resolution ? 

( 

Mr. PRESIDENT: Is it the desire of the House that leave be 
granted to tlie honourable mover to withdraw his resolution ? ^ 

(Cries of ‘^no objection’’.) 

The resolution was then, by leave of the House, withdrawn. 


Rai KE8HAB CHANDRA BANERJEE Bahadur: Mr. President, 
Sir, I beg to move that : — 


This Council is rf opinion tliat the Bengal Board of Film Censors 
should exercise stricier eontnd in regard to films and the publication 
of film pictures in the newspapers whicli might have the effect of 

inculcating immoral ideas in the minds of young boyc and girls. . 

< • » * 


Sir, the subject-matter of the* resolution ^ one of paramount im- 
portance to the soc*ie\y in general and to the presen|. gene- 
ration of our young boys and girls in j)articular. There can 
be no two opinions about the desirability of my proposition, 
particularly at the present time when evil influence aiKd temptations 
of all kinds threaten to blast the future of our young hopefuls in this 
country. As ^lie hon’ble members of this !^ouse 'are aware, the exhi- 
bition of objeclionable^films frftm the standpoint of morality and the 
publication of obscene pictures in the newspapers and handbills have 
assumed such proportions as to call for prompt action effectively to 
deal with this growing menace. » 

Sir, we in this House have no right to amend the Indian Cinemato- 
graph Act which is an Act ot the Central Ijegislature. But we call 
urge upon the Local Governnmnt to devise ways and means to ban 
the production and exhibition^ of objectionable films so far as it lies in 
theii po^er under ^le safd Act. t * ‘ . 


4 
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The question of the adequacy of il^e censorship , exercised over 
cinematograph films has been attractin|?^for some time past increasing 
puhlk attention. The report of the Committee ajipointed %y the 
Government of India^in 19^7 to examine' among other things* the 
organisation and the ii^;jnciples and inethod’s of the censorship of 
•cinematograph films in India amply repays iieriisal. The Committee^ 
after protracted deliberations, came^to certain sjiecific conclusions and 
the point raised in tins lesolution waj^also elaliorately discussed. The 
vast majority of witnesses examined by the Cominittee wei’e of opinion 
that proper censorship was the only effective method of preventing the 
import, production and public exhibition of films whicl^ might 
demoralize morals, hurt religious susceptibilities, or excite communal 
or racial animosities. The Committee unanimously agreed with this 
popular view. The Statute under which cinema exhibitions are 
controlled and films censored' is the Cinematograph Act, 1918 (TI of 
1918), as amended by tlie Cinernatograplf (Amendment) Act, 1919, 
and, the Devolutiim Act of 1920. The main objects of the Act of 
1918 were (1) to jirovide for the safety of audietices a^jd (2) to jirevent 
Jhe exhibition of objectionable films. The pre-existing law relating 
to (1) was scattered over various Provincial Poli(‘e Acts and Municiixal 
Acts, while as regards (2) the only law applicable was contained in 
sections 292 and 298 of the Indian Penal Code, section 144 of tho 
Criminal Procedure Code and' rules under th.e Presidency and Ilangoon 
Police Acts. Amendments were made in the Act by the Devolution 
Act (XXXYlll of 1920) by which certain ]>owers given by the 
original Act to the (jovernor-Ceneral in Council devolved upon 
Provincial Govern men ts. 

Control of cinematographs is now a Provincial subject ; but it is 
subbed to legislition b^ the Central Legislature yi regard to sanction 

of films for exhibition (l^evolution liftles. Schedule f, Part II, (/). 

• • 

The •Cinematograph Act ])rovides*that no ginema exhibition shall 
be given except in a place which has b«en licensed, such licences are 
to be granted by the Distrust xMagistrite, or, in a Presidency Town or 
in Itangoon, \)y tlie Commissioner of Police, unless the Provincial 
Government appoints some otlier authority. Tl)e Act also provides- 
that no film shall be exhibited unless it^has been certified* by the proper 
authority as suitable for public exhibition. TJnfler this section, Boards 
of censors have been constituted at Bombay, • Calcutta, MaTlras,. 
Bangoon and in the Punjab. Rules have bemi framed under the Act 
by each of the five Provincial Gifvernments concerned regulating tho 
certification of films and prescribing the conditions of licences. In the 
.first place, a District Magistrate lOr in a l^residency Town or R^goon, 
the (Commissioner of Police, is emiiower^d to suspend at any time the 
certificate of any film pending the orders ^f the Provincial Government 
[Section 7(^t5)]; and that Government can th^n de^are the fifm*t» he* 
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'deemed ilbcertifiecl throughout the Province or any part of it. In the 
second place, the Provincial (r/ivernment can take this action of its 
own motion. Thirdly, a Board of Censors can re-examine any film 
whi(di has already been certified and suspend the certificate in that 

Province pending the orders of the Provincial' Government. 

«'■ ' 

Sir, I have dealt with the legab aspect of the question and shall now 
refer to the constituiioh of th^ Board of Censors in Bengal. The 
Bengal Board consists of tihe Commissioner of Police, Calcutta, Presi- 
dent ex-officio, a lady representative who is a European, representatives 
of the Bengal Chamber of Commerce aiid of the Calcutta Trades 
Association, a Jewisli merchant, a Muslim Principal representing the 
Education Department, and a Hindu lawyer representing the Corpora- 
tion of Calcutta, the total strength being eight. A Deputy Commis- 
sioner of Police is ex-officio Secretary, and receives an allowance of 
Ils. 100 a month. The Board* has a part-time European Inspector who 
receives from ihe Board 'mi allowan(‘e of lis. 300 a ;nonth. There is 
an additional Indian Jnsj ector whose pay is Bs. 100 — 5 — 150 plus a 
conveyance allowance of Hs. 25 a month. The members of the Board 
and the Secretary are paid a fee of Ils. 1(> for attending Board meetings 
and ff)r sitting on any sub committee appointed to examine films. The 
office of the Board is siti a ted at the Calcutta Police Headquarters. It 
will thus appear that c it Df eight members only two are Bengalees. 
The preponderance of the European element on the Board is hardly 
consistent with the spirit oi the times. The cost 


Mft PRESIDENT: Order*, order. I now adjourn the House for 
prayer; it will meet again at 4-20 p.m. 


After adjournment. 

Rai KESHAB GHANDRa'b/^NERJE& B ahadur; The cost involved 
is also veiy heavy. The machinery of administration, tl/trefore, is not 
6U(h as to inspire confidence, as wdll appear from jilie objectionable films 
allowed by tlw? Board for public exhibition. r The' reason for this is 
not far to seek. ThevIndian standard of morality is different from 
that* of the Westei;n countries. In the eyes of the Westerners, love- 
making scenes are not objectionable, whereas we consider film scenes 
showing passionate love-making, lorfg lingering kisses and passionate 
"embraces as having a tendency to den^oralise the youth of the country. 
Then again, suggestive impropriety in dress and conduct and amorous 
ffestures as exliibited on the screen are difinitely harmful in thal they 
product a direct and vivid impression upon the mind of the spectator. 
Judg«>d H)y the Indian Standard, rthe American films are the worst in 
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this respect. To give an example of thi^ B<>rt of criticism, a we^l-known 
Bishop intimately acquainted with Indife stated (as reported jn the 
Press)* in a speech at conference in Er^lajid in 1925: — 

‘‘The majority of the'^lms, whicli aVe chiefly from America are of 
sansational and daring murders, crimes, and divorces ant> on the wdiole 
degrade the white w’omen in the eyc^ of the Indians.” Questions were 
also asked in Parliament regarding the censorship in India and the 
harm which is done by tjiese undesirable fi?ms over whicli public 
opinion is very seriously disturbed in India. One of the questioners — 
Colonel Day — asked, “Is llie noble Lord aware ihat tlie last filmJiDanned 
was a British film and not an x\merican film?” Karl Winterton replied 
— “I do not know that, but at any rale, it was an undesirable film.” 

The British vSocial Hygiene Delegation wLich visited India, some years 
ago made the following observations in tlieir memorandum on the 
cinema, among other drastii* (‘riticisms of the films exhibited in 
India: — * 

^ “In every Province that we visited the evil influence of the cinema 
was cited by educationists and the rcjiresentative citizens as one of 
the major factors in lowei'ing the standard of sex conduct, and thereby 
tending to increase the dissemination of disease.” 

(At this stag’c, the bell rang indicating that the time-limit liad been 
reach pd.) 

Rai KESHAB CHANDRA BANERJEE Bahadu/: May I have five 
minutes more? 

Mr. PRESIDENT : You can take as much time as you like. I 
have* not fixed any timelimit for tliis^resoKition. • • 

• # 

Rai KESHAB CHANDRA BANERJEE kSlh^dur; The question has 

been discussed on two occasions in the -il of State. On the 22nd 

JanuaTy, 192j^, the Hon’bh^ Mr. (now Sir Khrahim) Ilaroon Jaffar 
mo'Ved a resolution urging upon the (rovernor-Oeneral in Council to 
set up such machinenjv as would be jble effectively to regulate the 
import into India bf cinema films and tg exercise a strict^ control over 
cinemas generally. In the course of his speecti he stated inter filia, 
“It would almost appear that certain of the American producers bater 
especially for such countries as India and Japan and make films which 
they would never dare to release in America or England . Continuing 
he said “I believe it is also true that any films which are so suggestive 
^8 to^come under the ban of the Censorship Board of America are 
silently packed up to places like India v^here up to the present the 
authorities have not been so strict in thesg matters”. In the cburse of 
tlie debate *the Hon’ble Mr. R. P. Karandikar staH “D.ha? betto a 
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matter complaint all over fndia that the student world is drawn away 
from the rig-ht path by thet-'kind of cinema representations that are 
open. It is time for us to l^ok into the matter more closely’’^ The 
Home Secretary in his reply said “Ve have recently in a preneral review 
of the whole question called the attention of* local Governmente to the 
the directions in which under the existing Act by the existing machinery 
improvements can be attained’’. 

I could quote further^ authoritative opinion ^n support of my con- 
tention hut as the time at my disposal is liinited, I shall conclude by 
appealing io the Ministry to lake such Steps as would prevent the 
exhibition of what are called ‘*Sex” films and “Crime” films and the 
publication of obscene posters, hand-bills and advertisements which 
unmistakably tend to have a bad effe(*t on the morals of children and 
adolescents in our society. ‘ 

I am not aware wliethe^r Ins])ectors of films in Bengal have any 
definite instiaKdious or data to follow in regard t‘j the banning of 
undesirable filn^s. If not. Gove?rnment w^ould do well to refer to the 
suggestions given by the Bombay Board of Film Censors to the’r 
Inspectors and stiffen up and raise io reasonable efficiency the present 
censorship in this province which is largely nominal in character. 


Mr, PRESIDENT: Resolution moved: 

“This Council is of opinion that tlie Bengal Board of Film Censors 
should exercise stricter control in regard to films and the publication 
of film pictures ip the newsjiapers wdiich might have the effect of 
inculcating immoral ideas in jthe minds of young boys and girls”. 

^Maulana MUHAMMAD AKRAM KHAN: , mm. ^ 

* -i < « 

«(PRT?[ short notice amendment House <il?[ 

5Tt:i m in the third line, the words “in the news- 

papers ” be omitted. 

mf? -TO m ^ m 

COT ^ Tot ^ newspaper 

^ newspaper i£l?^ Pm ^ Pm 

Press Act m ^ Pm Ordinance ^ Press Censor 

^ (Mm 

newspaper ^ 

01CK4 resolution OTCf \ 

Mft PRESIDENT: Amendment moved: that in the third line the 
words** 'in the newspapers” be omitted. 

— — — — ■ ■ - - 

^An authorised English tKtnsladon A| this Bengali speech will be i found in the 
Appendix. ^ 

% * 
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Khan Bahadui/ NAZIRUDDIN AH|4AD: Sir, the eSect the 
amendment would be that it would rather strengthen the •original 
resolution. The condition would exteiftl^ to all classes of advertise- 
ments* in eluding newspapers; ,so, tlie elject of ihe amendment *s not 
merely negative. 

"^itt regard to the pi^posal (‘ontained in tlie restdulion, I tliink T 
ini in full sympathy wdth its object but I may, speaking for myself, 
sound a note of warning that there is a danger pf going too far in this 
direction. If we thinls that our boys atid girls will be spoill by seeing 
cinema pictures of a sensa^onal character ancf if we think that we can 
save them by insulating ^r isolating* tliem from iliese foi*ms of 
entertainments, I tliink there is a danger of driving iheni worse 
things than these. Of all forms of roads io ruin, cinema is tlie least 
injurious. We are living in modern times and we cannot escape 
the influence of our environments. I will not labour the point further 
and will leave it at that. 

.Then, Sir, the^ resolution is vaguely worded. The hon’ble mover 
apprehends that our boys and girls may cat(*h ‘‘iminorar’ ideas. That 
is rather vague. The standard of immorality is quite personal and 
n?>body can say wdiat would eiK'ourage “immoral’^ ideas ami what 
would not. I was shocked 1o learn in Ihe course of the last 24 hours 
that there are honourable members in this House who have never seen 
a cinema film. For some of them this may have been quite ac.(’i dental. 
But there is one gentleman, for whom I have the highest respect, who 
maintains that it is his determination never to see these things, lie 
has never been to a theatre and has never seen a cinema picture and 
that honourable gentleman is no other than tmr respected Khan 
Bahadur Saiyed Muazzamuddin Hosain. tTo him every cinema picture 
would encourage immoral ideas. So, Sir, there should be a limit 
somejvliere. In a resoli^tion of this character, we^are not tied down 
strictly to the logical or .literary mealiing of exjiressions. I think, I 
should in the circumstances, support the resolution with these remarks. 

Raja BHUPENDRA NARAYAN SJNHA Bahadur, of Nashipur: 

Sir, I fully support the resolution which my friend Rai Keshab 
Chandra Banerjee Bahadur has so ably moved. He has first desiTibed 
the legal point of yieV as tp how the .tftt was passed and»what was its 
effect and secondly, about the control over public lition. He has already 
said that the Government of Bengal has the conirol o,ver the publication 
so far as the pictures that are being shown here in Bengal are concerned. 
It is a fact, and no one can deny*it, that it is the fashion of the day 
that boys and girls do take ple£^sure in going to a cinema and they 
a«e practically making it a habit, of goinj to a cinema at least once a 
week. • It is also a fact that there are pictures which are objectionable 
from the moral point of view. The utifity of cinema for th^ public 



is veryK great. It has an educative value and at \the same* time it 
enlighteus the mind of the people and imparts knowledge beside® 
giving innocent pleasure anh lecreation. In Bengal/ the film-owners, 
in older to attract people and f(^r the purpose of ivaking 
mo^jey, producie pictures ii/ whi(;h love sfyjnes are depicted and 
passions are excited. I have seen' pictures^ dn which certain classes 
of people are*-' personified as the embodiment of all sins. There ‘ are 
pictures also which from the moral point of view might not be 
objectionable to other nations, )mt to us it is most objectionable. My 
friend lias also suggested that there should^ be a strict control by the 
Board. Tile Board should strictly exercise their control to see that the 
pictures that are being shown are not useci in the nature of indicating 
the })aVli of vice to the young boys and girls. If the Board exercises 
proper control, then we shall have no more complaint to make. The 
composition of the Board should represent all classes of people. 

Sir, witli the amendment that has been moved by Maulana Saheb, 
I have full sympathy. Iif the newspapers, generally they do not 
publish pictures so indecent in character as is done^Tn the cinemas. 

But, Sir, th6re are other pictures also which appear in newspapers 
and which are not suitable to our countiy. 

With these words, Sir, I fully support the resolution. 

Mr. KAMINI KUMAR DUTTA: Mr. President, Sir, it is now 
re(‘ognised all the world over that the film industry in a useful industry 
and films are utilized as media for propagating ideas, and indeed it is 
a very useful medium of popular education. But at the same time, 
it is open to abuse*. It is only to guard against the abuse of films 
that this resolution has been brought forward. I will not dilate much 
upon tliis resolution. It has already been said that there are films, 
produced in foreigy counti;ies and shown aiyl exhibited here, which 
do not really propagate good ide'as. 

Sir, it is an accepted principle that the production and e»:hibition 
of films should be under thp contix>l of the adi^ninistration of every 
country because it has got the ^potentiality not only of proving useful 
but it has also got the capacity of being injurious, ^ilms are also 
being produced in the difi'erent provinces in Tn^ia, but I must admit 
with regret fthat the films produced in# Bengal 'have an abnormal 
tendency towards ‘^SeA^^ appeal which ought to be checked (cries of 
“Hear, hear”). I .would appeal to Government that the attention of 
the Bengal Board of Censors may be directed to this matter. Really, 
we cannot understand how some of fiiese objectionable films escape the 
vigilance of the Bengal Board of Censors. We find that the producers 
know the ways and means of Escaping the vigilance of the Board. Thte 
door through which they escape the vigilance of the Board ought to 
be closed and these films ought to be banned. In other countries, films 
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are sh<twn not oifly to give recreatioi^ to the people in theii* leisure 
hours but also for spreading ^duration aiyon^st the iiif^sses. ^lut here 
we are uot doinj? it, thouj^h we are feeliif^^the ueressity for that. Films 
oughtfcto be utilized for spreading eduei^tive ideas amongst the masses. 
Films should not be hsed only for the pin pose of eateriug to - the 
pleasur^e of a few persoifii who happen ’to see them or wlio hapiien to 
be present during their exhibition in the cinema houses.** I would like 
to finish by saying that particular Attention ought to be paid by ilu'^ 
Bengal Board of Censors, so that objecdioiialthi films, whose only objeci 
is an ajipeal to tlie sex, i^iiglit be (diecked. *I have myself seim-some 
films in which most unnecessarily some scenes are iiilrodiiccd wliicli liave 
no connection with the ])lot and which seem to have been int^’odnced 
most unnecessarily with some lialf-nude pictures and other objectionable 
features. The object is apparent. So, I think that tliis resolution is 
a very useful one, and I support it. ^ 

*Khan Bahadur Mauivi MUHAMMAD 1BRAHIM: <lilC>4T'T 

<3^ 61t <3^ «3^ ^ cro 

' 3 $' ^ 

um ^ cwm crora ?rr«rr ^Rri 

'itlHICKit district »3 ct(^<?t( <iC«l <3?P$T 

<3^'t ^ Tfg i ’ ^T si i 'gj^g)n - 5^c*rT ^ ^ i s^r sti’i: 

^ ™?rr?[ C5t ^iowsTT ms ^ 

HHK'Si '5T5T5 4<t( »(T I ®fT®i <f («l <pTcl<pliil^ ®OTC?r5 CKCil^tlG C^CH 

<pc<tc^ \ i3c^ 

^ i 5t;i5?TN mi m wzmR tors ^ mj 

^ gpsra ^ ^ 

.^fca[?[r f5ic=TOC fnc5 ?a‘«TO ^ 

’(ct? — w wi s?g5?H OT <\m;< film 
iSRT gpvjR wm SIR ^ ^ to si5:®t 

^ <3^ s[Tr«ra*5tw 

\ 

Mr. NARE8H N^ITH MOOKERJi: Mr. President, Sir, I rise 
merely to make a ’short-notice amendmjint w ith your permission. Tho 
amendment is that after the word “neivspapers ’, 1 w^ould like to^ add 
“posters, magazines, periodicals and handbills’\ 

I do not wish to waste the time of the House because there ar& 
many things which I should like to say and wdiich perhaps I ought ^ 
not. 

’ 

*An authorised English translation of the .Bengali speech will be found in tho 
Appendix. ^ ^ 
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Mr, PRESIDENT: I am soTy, Mr. Mookerji, Chair is'not in 
a positioii to accept the amendment. 

4 / 

#' 

Mr.‘ NARESH NATH NfOOKERJI: Hay I submit, Sir,'* that 

there is a chance of this reiK)hition being* accepted and this short- 

aotice amendment is likely to c>onsiderab]y improve the resolutcon. 

" * « 

Mr, PRESIDENT: «No, I am sorry. 

The Hon^ble Khwaja Sir NAZIMUDDII^: Mr. President, Sir, I 
am sure that tlie House will be grateful to the Rai Bahadur for the 
learnedMiscourse tliat he has given on the legal and moral history of the 
Film Board of Censors (laughter). 

Rai KESHAB CHANDRA BANERJEE Bahadur: Because I 
have been long associated with it. 

r 

The Hon’hl^ Khwaja Sir NAZIMUDDIN: I believe, Sir, 

that if anybody had moved a resolution like this in Americu 
or in other foreign countries, he would be termed a crank 
(laughter), but I am sure the House will agree that the 
*Rai Bahadur has dealt with this subject without disclosing 
what films he considers to be objectionable. There were neither any 
facts nor figures, nor any expression as to what particular films he 
^ considers to be objectionable as compared to others. Besides, his state- 
ments of facts are lyjt all correct, especially as regards tlie (‘om position 
of the Film Board of Censors^, in so far as lie alleges that there are 
only two Indians in the Board of Censors. Ac tually as things are at 
present, for the last two years the European representatives have been 
— one from the Chamber of 'Commerce, one ffbm the Trades Associa- 
tion, Mrs. Cooper, a Heputy Commissioner of Police and the Commis- 
sioner of Police. So the Europeftn representatives are four in dumber. 
The Indian representatives ‘^are one representative of the Calcutta 
Corporation, one representatives of the ''Education D^artment, the 
Director of Public Instruction, one Indian lady, the Vice-Chancellor 
of the Calcutta University ^nd two other Indian gentlemen. So, 
actually therS are six Indians^-as against four Europeans. 

Then, Sir, as far as the films are concerned, they are very strictly 
censored, and therefore I have no hesitation in accepting the resolution. 

I claim. Sir, that actually the censor^g here is as strict, if not stricter, 
►than whkt it is in any other province in India. As regards the 
allegation that films that are^not passed in America are allowed to be 
shown' in India, that is. Sir, such a* gross libel and show^ so ,^uo!i 
ignoraivoe of the actual state* of affairs that I am surprised that a 
responsiJjle member of j:his iHouiSe should utter it. 
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Rai'KESHA^ CHANDRA BANERtfEE Bahadur: That ia'not my 

opinion; tlijt is^the opinion of experts.^ i . 

The Hon’ble Khwaja jlir NAlflAUDDIN: Our Board of 

Censors scrutinises ' every film verv ' strictly, and during 
the ^ast three yea^ I have • not* seen any criticism 
of any film in any of the newspapers here. If there*.has been any 
criticism it has been because a certain film was banned which it 
thought the Board ought not to have^done. There has been criticism 
about one or two films on the ground that ifchey do not depict Indian 
character properly or depict Indian character in a manner 
which is not worthy* or advisable. Those films were 
banned. Therefore, Sir, I just want to state very ^briefly 
that I believe there is no substance in the allegation that films are not 
properly censored. In fact, they are very strictly censored. We 
have received no complaints before this on this subject, and as far 
as the policy of Government is concerned it is absolutely in consonance 
with the spirit oi the resoltiiion of strict c^ontrol over all films. 


Rai KESHAB CHANDRA BANERJEE Bahadur; Mr. President, Sir, 
m the first place, I would like to state that I have no objection to the 
amendment of Maulana Akram Khan being accepted, as the deletion 
of the words “in the newspapers'' would make the resolution more wide 
and would include all manner of advertisements. 

Secondly, I should like to say a few words in reply to the remarks 
which the Hon’ble the Home Member has made. He has said that 
there is al^solutely no foundation for the opinion that censoring in 
Bengal leaves much to be desired. I have not staled my own opinion 
Ibutlhe opinion of experts. As a man.of ordinary commonsense and 
as one wlio has been in touch with the public life of Bengal for a 
premr long time,* I hav%said wliat the public feel a^nd feel very strongly 
on the matter. It has been jMiinted* out that European experts have 

also gilen expression-unqualified expression^ their 
views that the censoring is not what it should be This led to the 
appointment of the Indian, Cinematograph Committee in 192T. The 
Committee, aTter examining a large humher of witnesses and going 
through the whole question, made certain recommendations which 
were ultimately accepted .by Government. But it is to he regretted 
that the situAtion remains the same e\%n after decade. 

Then Sir, with regard to the composition of the Bengal 5°®?“ ° 
Censors,’ I have mentioned what is provided in the 

■ ... tic— r of 

.nd ofcr T'. . 

the Hoil’hle Home Minister has wdulged. He , has t e .wt 
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humoro^l ^8 at my expense, but (In fortunately for hini the humour has 
lost its cmarm. ' He has not ^be^^n able to expose the hollowness of my 
contention. The sarcastic remark that if such a resolution was moved 
in a European country, the ^mover would h^ve been considered a 
crarik'’ is devoid of any originality.. True it ^is that the Westerners 
would not haje appreciated a resolution like this. I have clearly 
demonstrated the ideological difference in the conception of morality 
between an Indian and tm westerner and that answers Sir Nazimuddin's 
/humour. Probably the ^tmosphere in which the HonM)le Minister 
received his early ‘‘education’' in England is responsible for his 
warped mentality. 

I h^Ve nothing further to add but to commend the resolution, as 
amended, to the ar;ceptan(*e of the House. 

Mr. PRESIDENT: Th« resolution before the House is: that this 
Council is of opinion that the Bengal Board of Film Censors should 
exercise stricter control in regard to films and the publication of film 
pictures in the newspapers which might have the effect of inculcating 
immoral ideas in the minds of young boys and girls. 

Since then, an amendment has been moved that in the third line, thfe 
words “in the newspapers” be omitted. The question before the House 
^is that the amendment be made. 

(The motion was agreed to.) 

The question before the House is : that this Council is of opinion 
that the Bengal Board of Film Censors should exercise stricter control 
^ in regard to films and the publication of film pictures which might 
have the effect of inculcating immoral ideas in the minds of young 
boys and girls. 

(The motion was agreed to.) 

Khan Bahadur ATAUR RAHMAN: Sir, 'Resolution No. ^ and 
Resolution No. 21, wtich is also practically the same, stands, in my 
name. If you will permit mg, Sir, I can move J>oth the resolutions. 
The substance of the resolution!^ is practically the same. 

Mr. PRESIDENT; That will not be in proper form. You may ask 
any of your t^iends to move it *118 an amendjment. ^ 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move: that this 
Council is of opinion that an expert from Japan be invited by the Gov- 
ernment to investigate into the cau^ of such poor outturn of paddy 
► here and 'train Bengal peasants in the improved method employed by 
Japanese cultivators. i* ' ^ 

Sir^ Government figures will show that our produce is gradually 
going down from 1906-07 to *1935-36. It was 1,234 lbs. per acre in 
1906-07 ^nd in 19^5-36 it 4^as &nly 765 lbs., whereas in 'Japan at 
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pr6S6iit the on turn is about 3,000 lbs. per acre and only a years 
ago Japan ^ produce was not better tliai! what it is n*ow in Bengal. 

— l)y what methods I do not Icnow — improved theii* agri- 
culture to such an e^aitent tliat they arl getting about three times as 
much produce as we are^getting in Bengal.. So, it is quite possible 
^haf tlfey will be aible to help us and train our cultivat<»rs. We must 
find out what are the methods by which we can improve our cultivation. 
With this object in view, I beg to mr^ve liiis iVsolution for acceptance 
by the House and the*Hon’ble Minister. 

t 

Mr. PRESIDENT: Resolution moved : This Council is of opinion 
that an expert from Japan be invited by the Govern ineiit to in^stigate 
into the cause of such poor outturn of paddy here and train Bengal 
peasants in the improved method employed by Japanese cultivators. 

ft 

Khan Bahadur 8AIYED MUAZZAMUPOIN HOSAiN: Sir, I rise 
to ,supi)ort the resolution which has been just moved by Khan Bahadur 
Ataiir Rahman. In doing so, I have only to ((uote a few figures to 
sjiow how very necessary it is to improve tlie yield of our country in 
order to improve the economic condition of tlie agricullurisis. Millions 
•of our agriculturists are half-fed and half-starved. From the statistics 
which have been collected and of which I am in possession, 1 find the 
average area in the possession of an agricultural family in Bengal is 
4:4 acres, Unit it is an accepted ]>roposiiion thai an economic area is at 
least 5 acres. Although the average is 4*4 acres, as many as 02 per 
cent, of the population hold less than 4 acres, and 41-9 per cent, of 
the population hold less than 2 acres. Even in tlfe case of those who 
hold 4 acres, the experts say that their holding is uneconomi(*. When 
such is the case it may be easily imagined what will be the condition 
of those who ho?d 2 awes or even less. Jlie on)^' .way and the best 
way gL improving thei? economic condition is to devise means by 
which tie yield of their lands may be increased substantially. Gov- 
ernment has been trying to incerase the yiebf for so long and the 
Agricultural Department is doing its v^ry best. »So far as 1 know, the 
Agricultural ]5epar1ment also admit that all that they can do is that if 
improved seeds are accepted and are introduced in all the lands, they 
can incerase the yfelJ only t by 5 per ce^. That is not at# all an appre- 
ciable increase. We want the increase to be siJjstantial in order that 
the people may have their daJ-hhat problem really solved. In Japan, 
from the statistics just quoted by my friend, we find that 2,900 lbs. is the 
usual out-turn, whereas here, it i#only 765 lbs. Even in China, the 
yield is about 40 maunds. According to the Government statistics, it 
is 18 maunds here but according .to our experience it is not more than 
15 maunds. It will be criminal and a sin not to do anything to increase 
the yield of paddy in this country, knowing the poverty of oup people 
and knowidg at the same lime thatiMiei^ ar^ other cxmntriei jvlych 
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grow palidy and which grow 3 times the amount of paddy per acre that 
is grown in Bengal. Bengalis fsaid to be proverbially very fertile. But 
how if it that in this fertile province we cannot grow more than half of 
what is grown in China or one-lhird of what is grown in Japan? There- 
fore, it is absolutely necessary that we should seriously consider why 
the yield in other countries is so high and the yield in our counlf?y Is sp 
low. Therefore, the resolution is moved that an expert be brought from 
Japan in order to sho\t^ us their methods of cultivation so that our 
cultivators may benefit by introducing them. * 

« • • • ^ 

Sir, with your permission, I wish to move an amendment. Instead 

of bringing an expert from Japan, we may send experts from here for 
enquiring into the Japanese methods and coming back with facts and 
figures, so that we may be able to introduce those methods here in 
Bengal. If my amendment is accepted, the resolution will read as 
follows : — 

This Council is of opinion that an expert or experts from here be 
sent to Japan to investigate into the cause of sudh poor outturn of 
paddy here and train Bengal peasants in the improved method 
employed by Japanese cultivators. ^ 

With these remarks, I commend the amended resolution for the 
acceptance of the House. 

Mr. PRESIDENT. Amendment moved: That for the words ‘‘an 
expert from Japan be invited^ ^ th-e following words be substituted — 
“an expert or expe/’ts from here be sent to Japan“. 

Mr. H. G. G. MACKAY: Sir, we have heard the reasons in support 
of the resolution moved by Khan Bahadur Ataur Kahman, and T can- 
not help but feel’ that full credit has not beeji given to the recommen- 
dations of the Enquiry Committee whose report on Bengal ppddy and 
rice has very recently been published Iby the Department of"* Agricul- 
ture. That Committe was primarily set up to inVestigate the problem 
of improving the price of paidy in so far as this faofor affects the 
margin of profit to the grower. 

It is significant, however, *that the Committee .has thought fit to 
exceed its terms of reference and to devote a certain portion of its report 
to the basic and important question of increasing the quantity and the 
quality of paddy grown in this Province, and llie report indicates the 
means Ijy which this end might b6' achieved. , 

That Committee levels some criticism at the Department of Agri- 
culture, in that their work \o date has in certain directions befen 
inadequate, and even perfunctory, but their criticism is qualified by 
the aAnowledgment that t^e department has hitherto been lacking in 
oifeahisation, a deficiency brought about by a paucity of funds. 
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I shall probably not be far out if I say that the repor/^in its 

reference to paddy cultivation — does n^t fjrovide news for the Depart- 
ment of Agriculture. • 

. • I 

I have little doubt' too that the lines al^Tng which that department 
are ^wojf king are not at 'vliriance with the finding of the Committee. 

If this is so, it remains only to find a means whereby tlie Departmeni 
of Agriculture can more rapidly extend the scipe of its activities. 

There is no shadow of doubt that there# is consideiable loom foi' 
improvement in the yielcP per acre of rice in this Province. I liave 
not seen any recent figures, ‘but the records of just a few years ago are 
illuminating. Reducing the crop per acre in Bengal to a urMt of 1, 
we find that the unit in the United States of America is 2^, in Japan 

3i, in Italy and in Spain as much as — compared with Bengal’s 1. 

• 

If it is agreed therefore that it is necessary, or even desirable, to 
seek the assistance of an expert from Japali or to send our expert there, 
the figures I hav^ just given to you might well aigue ihat Japan itself 
still has a lot to learn in the cultivation of paddy; Imt T do not hold 
4hat these figures have any real significance unless one has a knowdedge 
of the extent to which nature and science have separately made their 
contributions to the results indicated. 

I maintain therefore that it would be more practical for an experl 
from Bengal to study ^jonditions in a country having a high unit of 
prodtiction than it would be for an expert from outside India to ip vest i- 
gate conditions in Bengal. 

To my mind, however, it would be both prematifre and unfaii-, either 
to call in or send out an expeid, until fhe Department of Agriculture 
has been afforded a proper opportunity of proving itself, and it se(‘ms 
thaf it cannot db so u»til it is sufficiently .supplied .with funds. 

I dd not deny that benefit is likely to he obtained by deputing an 
expert to study rice cultivation outsfde India, .but I do feel 1ha( the 
expenditure which would be incurred should be reserved and that the 
attention of tjie Governmenf should bet directed towards the more rapid 
development of the Agricultural Department. In the light of these* 

remarks, I beg to oppose the resoluticyi. 

• « 

The Hon’ble Mr. TAMIZUDDIN KHAN: Mr. President, Sir, 1 
am thankful to my friend, Khan Bahadur Ataur Rahman, for drawing 
the attention of Government to fliis important matter. It is not that 
Government has not been alive to this matter already. This is a very 
simple and fundamenal question,^ and it* has been engaging the atten- 
tion *of Government for a very long time. Yet the reiteiation of an 
important matter like this has its own usefulness and from that point 
X)f view, I*think that Khan Bahadur* Atadr Rahmai^has done fi §ej^dce 
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by dra^ng the attention not hnly of Government but of the House 
and the public* outside to this Question. In fact, he saw me over this 
question sometime ago, and We had a frank discussion over this. 

It will be well to remember that the conditions in Bengal are 
peculiar in certain respeots, and as far as Ja know the conditions in 
Japan are diSerent in many ways from those prevailing in feen^ah 
The natural conditions prevailing (?n Japan cannot be transported from 
there to Bengal. But \here are certain other conditions, namely, the 
means and method of cultivation they employ. ' It may be of use to 
apply our mind to that and to investigate whether those can he usefully 
and profitably employed in Bengal also. ' 

We'know, Sir, that Japan has been using scientific methods 1o a far 
larger extent than we have been able to do hitherto. They make 
extensive use of human excreta. They also make extensive use of other 
fertilisers. We have not been able to do so to that extent. But we 
should also not forget that rthe use of fertilisers cun be made to an 
extent where it has led to diminishing returns gradually and in Japan 
I hear they have reached the limit. The cost of production there has 
increased to such an. extent that Ihe cultivators theie, I hear, are no^t 
making that amount of profit which they had been making sometime 
ago. Therefore, there has to be a limit to the use of feitilisers also. 
One fact seems to be rather interesting. In spite of all the improved 
methods that Japan employs, Japan is not able to produce enough foi- 
its own consumption. Japan also imi)orts rice from other countries. 
As far as figures are available, during the quiiKpiennium ending 19d7- 
d8, Japan imported as much jice from elsewhere as the whole of India 
did during the samd period. However, there is Jio gainsaying the fact 
that Japan is far more advar^ud scientifically than Bengal. 

There is also anolher great draw]>ack. In spite of all our good 
wishes, we have jkx' been able to make priurary education freehand 
compulsory in Bengal. That is a very great^factor. You know, Sir, 
that our cultivators are very conservative, and naturally so. vl think 
cultivators in all countries a/e conservative. If, the conservatism of 
these illiterate people has to be^ broken, they have to be given a very 
liberal education. So far as Bengal is concerned, we liav/ not been able 
even to give them the elements of education. Tlierefore, it is not to be 
expected that# scientific method*can be employed *in •Bengal with that 
ease with which it ca^i be employed in Japan or Holland or other 
advanced agricultural countries. 

My honourable friend, Mr. Mackay, has drawn attention to the 
fact that. the Paddy Enquiry Committee had been recently sitting and 
they have just submitted their report. The report has not yet been 
examined by Government; it'is under examination. Government wifi 
have to take steps after the j^ecommendations of that committee have 
been examined. But I thin^, Sir, this matter is of very vital import- 
ance.* ?*addy, to ijiy mind, is th^ most important crop of Bengal, and 
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the out-tiirii is obviously very low. llierefore, if by .some u L ns we 
can increase the out-turn, it will be o% great service not only to the 
poor peasants of Bengal but to the country as a whole. Tlierefoi^, Sir, 
I think we should nottthrow .away any usefnl suggestion tliat nia;s; be 
given io (toverninent for investigating into niatters with a view to find 
gut If ttie yield of paddy in Bengal can be increiused. T 4 »ecept the sug- 
gestion of iny honourable Irieiid thai we may usefully send an expert 
from here to Japan, ku expert frojn hgre to Jafian will be more useful 
than the importing.of*a Japanese expert to B»ngalr, because if we send 
a man from here who is conversant with the conditions prevailing in 
Bengal, it will be easier fof him to make a comparative study of the 
conditions of the two countries, and wdien he comes back he wdlf be an 
asset to us for the w^hole of his normal (‘tueer. T think, therefore, that 
this resolution, in the amended form, may be ac(‘epted. 


Mr* KADER BAKSH: Sir, I have consulted both the Khan 
Bahadurs who are sitting just to my right. My amendment does not 
change the character of the resolution but it makes it* more clear. 1 
w%nt to put ill the ivords “high out-turn of paddy there”, in place of 
the words “poor out-turn of paddy here”, in line.s t? and 8 of the reso- 
lution. It ivill make the resolution more clear. I have consulted both 
ol them and they have accepted my amendment. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: It is only 

a change of phraseology and language, Sir. 


Khan Bahadur ATAUR RAHMAN: Sir, 1 accept the amendment. 

• • 

Mr.‘)RE8IDENT: Order, order. The original resolution was : 
“This Council is of opinion that an expert fromr Japan Ibe invited by 
the Government to investigate intf» the c9,use of such poor outturn of 
paddy here an^ train Bengal peasants ii/the improved method employed 
by Japanese cultivators”. 

Two amendments to thi» resolution Imve since been mived — one by 
Khan Bahadur Saiyed Muazzamuddin Hosain \^hich wants to substi- 
tute the words “an expert or experts from here be sent to Japan” in 
place of the words “an expert from Japan be invited; and the other 
by Mr. Kader Baksh to the effect ^hat the words “high out-turn of 
paddy there” be substituted in pjace of fhe w^ords “poor out-turn of 
paddy here”. * * 

JNow, the question before the House thfit the amendments be.made. 

* (The question w^as agreed to.) 
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^ ^ • 

Mr. ESI DENT: The question before the House is the resolu- 
tion as amended, namely, that this Council is of opinion that an 
exper#^ or experts from here Ibe sent to J apan by the Government to 
investigate into the cause of such high . out-tutm of paddy there and 
train Bengal peasants in ‘the improved method employed by Japanese 
cultivators. ^ 

The resolution as amended waJs agreed to. 


Adjournment. 

t 

The Council then adjourned till 2-15 p.m. on Monday, the 27th 
November, 1939. 
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Members Absent, 

1 

* 

T1i» 5 following niemlers' were absent |roni the meeting held o*n the 
24th November, 19*39: — 

(1) •Mr. Nur Ahmed.' 

(2) Khan Bahadur Kezzaknl Ha*der Chowdhury. 

(3) Khan Bahadu^ Syed Muhammad Ghaziul Huq. 

(4) Dr. Radhakumud Hooker ji. 

(6) Rai Bahadur Satis Chandra Mukherji. 

(6) Khan Bahadur Mukleswar Rahaman. 

(7) Khan Bahadur Kazi Abdur Rashid. 

(8) Mr. J. B. Ross. • 

(9) Mr. Krishna Chandra Roj^ Chowdhury. 

(10) Rai Sahib %Jatindra Mohan Sen. 


B. G. PM8e-1939*40-10l6«A-750. 




.THE BENGAL LEGISLATIVE COUNCIL DEBATES 

' ... 

IhI: Council met in ttie Legislative Clianiiber of ;tJie Legislative 
building, Calcutta, on Monday, Ijie 27th November, 1937, at 2-15 
p.m. being the third day of the Third S’ess^n, pursuant io section 
WZ{2^{a) of the Government of Indm Act, J935, 

Mr. President Ghe HdirbJc Mr. Satyenuha Chandra Mitra) was 
in the Chair. • 


QUESTIONS AND ANSWERS 

^ Recruitment of Secretariat clerks. 

19. Rai Bahadur MANMATHA NATH BOSE (on behalf of Raja 
Bhupendra Narayan Sinha Bahadur, of Nashipur); {a) Will the 
Hon’ble Minister in cliarge of the Finance Department l)e pleased 
to state whet tier recruitment for the pf)sts of Secretariat 
clerks, both in the Upjier and Lower Divisions, is made by comjK»titive 
examinations held by the Public Service ( Commission of Deiigal P If 
so, will he be pleased to state wdiether the subjects of examination for 
the recruitment of such clerks have been ]>rescribed in consultation with 
the different administrative dopartmoiits tor whoih such recruitments 
are made? * 

(6) Is he aware that the subjects that are being examined, are 
practically of no hse fosb^he dej)ai tments cuncernedi? . 

(c),T« he aw'are that Inen to be recruited fo^ such services must be 
conversant with indexing, recording,* precis- waiting and drafting, 
proof-reading and ptoof-correction ? If fio, will he be pleased to state 
whether any questions on these subjects are set by the Public Service 
t]!ommission for testing the efficiency of the candidates for Ixung 
recruited as clerks of fhe Secretariat Departments ? 

{d) Is he awafe that idost of those% subjects have been made com- 

S ry in the examination held by the Federal Ibiblic Service Coininis- 
for recruiting assistants in the Imperial Secretariat of the Govern- 
of India ? 

,a|w Hon'ble Sir BUOY PRIisAD 81NCH ROY (on behalf of 
tMMon’ble Mr. Nalini Ranjan Barker): {u) Yes. The silbjects 
of ^caniinatiou have been preseriheJ in eonsiiltaiion wifh the 
PubV Service Commission, Bencal.t^is Jeauifed under claus? <tu\oi 
9 
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8ub-sectiSn (5) of section 26f) of the Government of India Act, 1935, 
and rule 2{i) (c) of the Ilules ii rei^uhite the manner in which the 
duties of the Public Servi(;e C(?ninnssion should be performed. , 

(h) and (c) The examination is not designed to secure i>ersons who 
are already trained in Secretariat work but i>er^ons whose general; educa- 
tion and intelligence give ground for the exjjectation that they will make 
efficient clerks. Precis, writing is^ one of the subjects prescribed for 
the clerkship examination. ‘ 

{(I) 1 understand that the syllabus for hhe examination held for 
recruiting assistants in the Imperial Secretariat of the Government of 
India dees not differ materially from the syllabus of our clerkship 
examination. Tlie only additional subject prescribed for the former is 
drafting. Indexing, recording, proof-reading and proof-correction do 
not apijear in the syllabus of either of the two examinations. 


Bonus for settlement kanungosi. 

20. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: {a) Will 
the Hon’ble Minister in charge of the Eevenue Department kindly state 
whether the qiiestion of giving bonus to the settlement kanungos at 
the time of their retirement has been considered ? 

(b) What is the final decision of Government on the matter? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy l^rasact Singh Roy:) {a) Yes. 

(b) Under the Government orders issued in I9d5, settlement 
kanungos, mIio retired or were discharged on or after the 4th September, 
1935, or were alite^on tbaf datQ after retirement or discharge before 
that date, were grant 04 ! a gratuity of Rs. 1 (K) for every year cf service 
up to the 28tli February, 1925, ifius a gratuity of Rs. 25 for every year 
of service thereafter. (Tovemment have since decided to grant those 
kanungos, wdio had been preniicturely disc^harged due to the reduction 
■of the programme of wwk, an additinal gratuity equivalent tx) the 
dificri'iice Ibetw^een the gratuity^ they are entitled, to under the orders of 
11935 and the*gr<ituity they woi?ld have been entitled to if they had been 
retained in service up Ho the age of 55, subject to the proviso that tjie 
additional gratuity should not exceed the gratuity earnaJble by an addi- 
tional 5 years^ service. 

Khan Bahadur SAIYED ^MUAZZAMUDDIN HOSAIN: Is i|"^ot 
a fact that it was only on the d'efinite understanding that the "^me 
question of bonus to the kfnuugos should be more sympathe?»illy 
reconsidered that the r€Sohy;ion aboiit remuneration to the kaftingos 
of^brfe month’s pa^; for every yea'i’ of service was withdrawn f 
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The Hon’ble Sir BUOY PRASAD* 8INCH ROY: Yes, 

I 

KJian Bahadur SAIYED MUAZZAMUDDIN HOSAIN: How is 

it then that tlie (question has not at all oeea J^ynipalhetically consider- 
ed P It iwS only the question of those, who have been prematurely 
tDetfrecl that has been reconsidered? The question of oth|?rs who retired 
ordinarily has not at all been consi<iered P 

The Hon’ble Sir %IJOY PRASAD SiNSH ROY: The (xpvern- 
ment considered the whole (inestion, if I mav say so, sympathetically 
and (*ame to this conclusion. Of course, the honourable member is 
entitled to put his own interpretation. ^ 


Khan Bahadur NAZIRUDDIN AHMAD: Is it not a fact that a 
Comniiilee was appointed 1o oo imo the whole (juestion P 

The Hon’ble Sir BUOY PRASAD SINGH ROY:, No, Sir. 


Epidemic of cattle disease. 

21. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) Is 

the Ilon’ble Minister in cliarj>e of the Revenue Department aware that 
there was a serious epidemic of (*attle disease in Ashtaguam thana of 
Mymensingh district? • 

(Ij) Is he aw’are that cattle w'orth nearly a lakh of rupees died of 
epidemic during- the current year? 

(c) Is he aware th^t money-lenders hwving siopped giving- loans, 

cultivators of this thana' are in great difficulty in replacing their dead 
cattle ? * ^ 

(d) Does the (Idvernment propose to grant agricultural loans 
liberally in this area with the least pcissible delay to help the agricul- 
turists to replenish their cattle wealth? 

The Hon'ble Sir BUOY PRASAD "ISINCH .ROY: (a) Yes. Such 
epidemic breaks out almost every year after the rains. 

(h) No. The loss is estimated between lls. 20,000 and lls. 30,000 

only; * 

(c) Yes. 

\d) A sum of Rs. 45,000 has already been allotted to the Hobdi vi- 
sional Officer, Kishoreganj, for distributton amongst the agriculturists 
of thft.area for the purchase of cattle* 
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Khan^Bahadur 8AIYED MUAZZAMUODIN H08AIN: L the 

Hon’bJe Miiiistefr aware that !ii j^he northern hehls of Asliiagiam alone 
400 buffaloes worth Es. 40,000 died of epidemic? 

• . ! 

tW Hon'ble Sir BUOY PRASAD SINGH ROY: That is not our 

information. }, would refer the Jionourable niejiiber to the answei* to, 
question (/j). 

Khan Bahadur SAIYBO MUAZZAMUODIN H08AIN: Does the 
Hon’ble Minister mean to sa}" that there was no abnormal ejddemic this 
year? 

V 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

t 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Is the 

Hon’ble Miiiisier aware that doctors were sent there months after 
the epidemic had stopped, to give injections? * 

The Hon’ble Sir BUOY PRASAD SINGH ROY; As I have stat"- 
ed, every year epidemic breaks out after the ruins. Sir, it is all a 
question of degree. Perhaps it was slightly more serious this time 
than in previous years but it was nothing abnormal; that is what I 
maintain. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Are we 

to take it that the llon’ble Minister does not keep proper information 
of these things? 

The Hon’ble 9ir^ BUOY PRASAD SINUH ROY: I entirely 
repudiate the suggestiqn that the Government does not kejep any 
information. Es. 45,000 has be^i sanctioned, and I hope the honour- 
able member does not assume that the money has been sanctioned 
without information. 

Khan Bahadur SAIYED . MUAZZAMUDDIN ^ HOSAIN; Is 

Es. 45,000 sanctioned ^every y6hr normally? Or is it only this year 
that this amount has been sanctioned? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the money 
that is required by the agriculturists depends on their condition in a 
particular year and it may very fronjf year to year. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: But it is 

definitelfr .stated in answer («?) ♦^hat this amount has bean allotted 
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througfi the 8uf)divisional Officer, »Kishoregaiij, for dis^ibution 
amongst the agriculturists of this area for the purchase of cattle and 
and not for other things. ‘ 


The Hon’ble Sir BIJ^Y PRASAD SINGH ROY: It was neces- 
sary* this year for that purpose and it might not have bejj^n necessary in 
the past. 


Land ^Revenue Commisshm. * 

22, Mr. LALIT CHANDRA DAS: (t/) Will the Hoii’ble Minister 
in charge of the Iteveiiue Department be pleased to state whether it 
is a fact that Sir Francis Floud, Chairman of the Ijand Revenue Com- 
mission, Rengal, has intimated to the Gpvernment of Bengal his 
inability, on account of the war, to come to India from Fnglaiid to 
resume the work of the Commissions^ If .^o, what is his inal})ility due 
to? Has he joined the colours!^ 

(6) Since his appointment as Chairman, how muclf money did Sir 
Francis Floud draw on all heads Had he t^) be paid also for his 
journey to England? 

(c) Is it a fact that there was an insistent demand for a cajyable 
Indian Chairman for the (commission before Sir Francis Floud was 
apixiinted ? 

(^/) When is the Government going to repla(;e him and by whom? 
Does the (rovernmeut propose to appoint an Indian in his ])lace? 

(ej When is the Ijand Revenue Commission going to sit again and 
when is it expected to finisli its labours? How many sittings had it 

so far and how many places and what places had it visited so far? 

• • • 

(/) What has been Jhe total expenditure so liaT incuried by the 
Goverilment for this Commission? And what, is the GovernraenCs 
estimate of the likely costs for this C<fmiTiission!i 

(f/) Is it inteiide’d to nominate three* more members to this Com- 
mission? Is it true that one Namasfulra and two Muslim members 
will be added to it? 

(h) Does Government propose to taSe the sense of thf Legislatures 
if this Commission, or further addition of any^memlbers to this Com- 
mission, is any more wanted? 

The Hon'ble Sir BUOY PRA&AD SINGH ROY: (a) No. 

(b) Rs. 36,157-12-10 including his passage money to England. 

There was a demand from some quarters to this effect. 

(d) and (h) Do not arise. 
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(e) Ihe last sitting of the Commission took place on the 16th Nov- 
ember, 1939, and it is expected fhat its labours will be hnished by April 
next. eLast season there were“ jiltogether 43 sittings of the Comno^ission 
at Calcutta and they toured the district of Myiiiensingh and the Pro- 
vince of Madras and are new on-tour^in the Punjab. ^ 

(/) expenditure incurred up to September, 1939, amounts to 
Ks. 1,08,356 and the ul<(?mate expenditure is estimated at Rs. 3,31,368. 

(i/) Yes. The appointments have been published already. 


Promotion of clerks in the Burtfwan CollectoratOt 

23. Khan Bahadur .SAIYED MUAZZAMUDDIN H08AIN; 

(a) Will the Hon’ble Minister in charge of the Revenue Department 
kindly state whether some inter|X)lations were made in the Gradation 
List of clerks in the Burdwaii Collect orate whereby tlie name of a lower 
grade clerk warf placed higher up without any authority? 

(b) Is it a fact that the Collector of Burdwan took no* action when 
the fact of such interpolation was brought to his notice? 

(c) Is it a fact that an appeal was preferred by the jiersons 
adversely affected by such interpolation and the Commissioner ordered 
the Gradation List to be recast showing each clerk’s name in its proper 
place ? Was the said order of the Commissioner upheld by the Board 
of Revenue? 

(d) Is it a fact that in spite of the finding of the Commissioner and 
the Board that there are unauthorised entries in the Gradation List, 
no step has been, t*iken to» find out the persskis responsible for 'such 
entries and that no punishment was inflicted ^in anyone? e 

(e) Do the Government profiose to order a sifting emjuiry in the 
matter with a view to punish •the person or person^ responsible fo-r such 
interpolation ? 

The Hon’ble Sir BUOY PITASAD SINOH r6y> (u) On the orders 

of the Office Superintendent, a corretdion was made in the list of names 
by taking into account the probationary periods of clerks. 

(b) The Collector considered tht^f the action of the Office Superin- 
tendent ■was correct and so refused to interfere with it. 

(c) There was an appeal before the Commissioner against the inclu- 

sion of the probationary periods towards the length of service ^of a 
clerk. The Gradation List was ordered to be recast by the Commis- 
si^er txcluding ij^e pr^bati^narjn periods. • 



101 


1939.] QUESTIONS, AND *ANSWEBS. 

There was an appeal to the Board, but the CJommissione/’s order 
being final, the appeal was withheld % the Commissioner. 

(dt) The Commissioner remarked on* the unauthorised corredlion in 
the list by the Office ^ujierintendent, but pa •-Cod no order about punish- 
ment. ^The correction was made iii 1933 .md’tlie Office Superintendent, 
<who ordered the coiTcetion, left the distiict long a^o. No vmla 
fide intention was found. As none ^Ise was re^sponsible for the correc- 
tion, no action was needed. 

(e) No. 

Khan Bahadur SAIYED MUAZZAMUDDIN H0SAIN:#Is the 

Office Superintendent competent to make corrections wutlioui wTitten 
orders from the (’olfector? 

» 

The Hon’ble Sir BUOY PRASAD SINGH ROY; The Collector 
did not take an ^ceptioii to it. So, I assume that an Office Superin- 
tendcuit is comiietent. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; It ap- 
pears that the (k)miuissioner held that the correction was unauthorised. 
What does “unauthorised’’ mean? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: “Unauthorised’^ 
means that he should not have included the piobat ionary period. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Does it 
not mean that he had no authority to make changes? 

• * • -• • • 

The, Hon’ble Sir BUOY PRASAD SINGH ROY: No. What the 

Commissioner did was lo exclude tlie jirobationiliy period. He did not 

take an exception to the corrections actually made. 

^ • • 

Khan Bahadur NAZIRUDDIN AftMAD: la it not a fact lliat 
the Commissioner found that the correction was unauthorised.'^ 

The Hon’ble Sir BUOY PRASAD SiNGH BOY: Tliat is what has 
been stated. 

Khan Bahadur NAZIRUDDIN AHMAD: It it is unauthorised, is 
it recon cilalble with answer (a) that the correction was proper? 

^The Hon’ble Sir BUOY PRASAD SINGH ROY: As I just ex- 
plained, “unauthorised” means that the inclusion of the probationary 
period was unauthorised. Only on that ^oinb it w’as unauthewised^ 
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Khan^ Bahadur ATAUR RAHMAN: In the reply to paragraph 
(d), it is stated that the Superintendent left the district long ago. Did 
he die pr did he retire from (roWrnment service so that no action was 
taken or has he been tnansferrbd? 

Th6 Hon'ble Sir BUOY PRASAD SINCK ROY: It happW in 
as it would appear from the reply and certainly the previous Gov-‘ 
ernment did not think it necessary to take any action. I do not think 
that the present Government can* answer why thecprevious Government 
did not take any action on this point. r 

• 

Khap Baliadur NAZIRUDDIK AHMAD: With regard to answer 
(6), how long after the unauthorised correction was made did the 
Collector refuse to interfere? 

t 

Th« Hon'ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 
Promotions for filling up leave vacancies in the Burdwan Collectorate. 

f 

24. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’bk 
Minister in charge of the Revenue DepKxrtment be pleased to state if 
it was the usual practice in the past to fill up the leave vacancy in a 
superior grade occumng in any section of the Burdwan Collectorate 
from the senior men of the same section ? 

(h) If the reply to part (a) be in the affirmative, will the Hon^ble 
Minister be pleased to state whether this principle is being deviated 
from by the present *Cbllector ? 

(c) Tf so, in how many cases has such departure been made? 

(d) What are the circumstances for such deviation? 

The Hon’ble Sir B^JOY PRASAD SINCri ROY: (a) Not , There 

was no definite practme. On the contrary it appears that the best 
available man was promoted,* except when the leave was for a very 
short period. 

(b) to (d) Do not arise. 

iDebt Seltlement Boards. 

25. Mr. LALIT CHANDRA DAS: Will the Hon ble Minister in 
charge of the Co-operative Credit arid Rural Indebtedness Department 
be pleased to state — 

% / 

(a) whether the estalblishment of Delbt Settlement Boards ^ha'fe 
proved an utter faikire in bringing about economic rehabilita- 
tion of the a^riciyiturjsts ; 
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(b) whether it is a fact that these ‘Boards have killed rui/1 credit 

in Bengal ; and whether the. Government is 'aware that the 
agriculturists find it extrem^j^ difficult to get luoiiey^n the 
mufassil tojineet the needs of their^cultivati-ou owing to tiie 
operation of the AgriciUtural ?VUors Act; 

(c) ^how many ordinary and special Debt Settlemei^t Boards are 

now at work in Bengal, and whether many cases were 
instituted before them and how manf of the cases they have 
so far disposed of; . . 

(d) whether it is a fac\ that instalments are allowed in many cases 

extending up to years or more; 

(e) what is the total sum of monej^ for payment of whiA these 

Boards have so far given awards and what was tJie total 
amount of the creditors’ claims ; 

(/) whether there is any adequate machinery and sufficient autho- 
rity given to these Boards for fealising the awarded money 
for the*creditors ; 

(^) whether it is a fact that these awards remain* awards without 
realisation and that settlement is really taken by the debtors 
as a wiping off of their debts ; 

(h) whether these J>ebt Settlement Boards have got authority to 

try and dispose of debts under usufructuary Moitgage 
Boards ; 

(i) whether Government is aware that it was found in many cases 

that these Boards entertained such cases which tlie Appellate 
C.’ourt f(Hmd they had no jurisdiction #o try; 

(;) whether it is a fact that most members of the J>ebt Settlement 
Boards do not know anything of elemeiitary law; 
whether Government proposes to ti*ansfer tjie. work of the Debt 
^ « Settlement Begirds to the t)ivil Courts; 

(l) whether Government is aware t4uit some Ijebt Settlement Boards, 

with la vi«w to avoiding appeals against their decisions, 
falsely note in tl***;!* ortiers tliat the awards have been given 
on a compromise between the parties in the suit; 

(m) whether the » Government proyoses to take stejns to prevent 

such tlfings; • • • 

(n) if the answer to part (/) be in the negative, whether the Gov- 

ernment projKises to make an einjuiry in the district of 
Tippera in the Special officer's court and in s])ecial courts 
of other districts to satisfy itself of the truth of the 
allegation; and • * 

when is the Agricultural Debtors Act due to expire and 
whether it is the intention of Government to give it a further 
lease of life? 
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MINISTER in charge of the CO-OPERATIVE CREDIT and 
RURAL INDEBTEDNESS" pEPARTMENT (thfl Hon’ble Mr. 
MukURda Behary Mullick: Tull details and figures asked for are not 
immediately available; Ibese are being . (*,olleclted and tbe bon’ble 
member will be informed. as soon ac the infor,mation is ready. 

ti 

Mr. LALIT CHANDRA DAS; When did the Hon ble Minister 
receive notice of this Question ? 

The Hon’ble Mr. M^UKUNDA BEHARY MULLICK; It was 

received on the 10th of November last. * 

f 

Mr. LALIT CHANDRA DAS; Will the llon’ble Minister be 
pleased to state when the details and figures asked for in this question 
would be made available {-0 this House? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; It is very 
difficult io give a definite date, but I have said thar full details and 
figures which t/ie question recjuires would be collected as soon as 
possible and sujqilied to the House. 

Mr. LALIT CHANDRA DAS; Will tliese figures be available 
this session? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK; I ho^e so. 
Sir. 

The Bengal Money-lenders Bill, 1939. 

The Hon’ble N^wab MJiSHARRUFF HOSSAIH, Khan Bahadur: 

Sir, 1 beg to move that the Bengal Moiicy-leiders Bill, ^be taken 

into consideration. I llo not likg to deliver any long speech explaining 
why this Bill should hiow be considered by the House. The subject 
has been before the public for more than two years and it has already 
been considered by the Ixnver blouse which took about three months' 
time to pass it. Sir, the country has been insistent in demanding that 
this measure jshould now be paj^^ed without Jelay! delaying move, 

I believe, will be rese^jted by fhe people at large. I would, therefore, 
request my friends in this House to see that the Bill is passed as early 
as possible. 

Mr. PRESIDENT; May I take it that previous sanction of the 
Governor has been obtained ? / 

The Hon’ble Nawab MUSHARRUFF H0S8AIN, Khan Bahadur: 

Yes, Sir. 
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Mr« PRESIDENT; Motion moved: ^ that the Bengal ^ Money- 
lenders Bill, 19-39, be taken into consideiption. 

Rai SATIS CHANORA MUKHERJI Baioadur: Sir, may 1 ^add 

some fj)rmal words to the amendment ^wV . U stands in my name? I 
ivant to say* that in view of lie abnormal world condition#J[)roiight about 
by the European war, <he eonsideraiion of the Bill and the debate in 
respeci of the Bill be adjourned. J want to introduce the words 
“debate in respect of the Bill be adjourned”. • 

% 

Mr. PRESIDENT: I ^fant to be siitisfled as to how your motion 
is in order. You wani that in view of the present world situation, 
the consideration of the Bill be held up; is it not? 

Rai SATI8H CHANDRA MUKHERJI* Bahadur: Instead of the 
words “held up”, I want to intnuluce tln^* word “adjourned”. 

# 

Mr, PRESIDENT: I am sorry, 1 have to rule yowi motion out of 
«rder because, an amendment liaving a negative ehect cannot ibo 
allowed to be moved. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
move that the Benjiul Money-lender.s Bill, 1939, be circukted for the 
purp0^e of eliciting opinion thereon. 

Mr. PRESIDENT: The h on our able member •in his motion has 
given no date b.\ which opinion is to Ite elicited. Rule n^{2){a) of 
the B(‘ngal Legislative (h)uncil Ibocedure Rules says — “be circulated 
for the purpose •of eliciting opinion t%reon Ijefore a date to be 
mentiou^d in the niotioA”. YYm haVli' given no dale; so your motion 
is also out of order. 

• 

The same objection applies to the drculation motion of Rai Satis 
Chandra Mukherji Bahadm.* lie alsothas given no date. His motion 
runs as follows : That the Bill be circulateil for the purpose of eliciting 

opinion thereon. So^ this too is out of order. 

• • 

Khan Bahadur NAZIRUDDIN AHMAD: &ir, I have not got a 
copy of the Order Paper. However, 1^do not wish to move the amend- 
ment which stands against my name. 

Mr. PRESIDENT: Your ai^endmen* also would have been out of 
or^F, because in it the quorum has been fixed at lb. According to 
section 66 of the Government of India Act, 1935, the quorum should 
be fixed at 10. 
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Ra)a' BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Mr. President, Sir, I beg to trfbve that the Bill be referred to a Com- 
mitteel* of the whole Chamber willi instnirtions to submit their .report 
by the 31st of January, 1940. 

Sir, the procedure that I am going to propose is a new one. It has 
not been introduced not only in this Cliamber but I think in any Legis- 
lature in India. This has been adopted from the procedure followed in 
the British Parliament. king we have foUowed the procedure, 

namely, to send a Bill W eliciting public ^pinion or for referring it 
to a select committee, but my proposal is that the Bill be referred to a 
Commi^ttee of the whole Chamber. That means that the whole House 
should consider the Bill according to the Committee procedure. 

Sir, there is one advantage in the procedure that I liave proposed 
in my motion, namely, thht the House can freely discuss the matter. 
Formal discussion in tlie House entails several hindranot»s, namely, that 
a speaker cannot speak more than once and he ^cannot move any 
amendment that he may wish to do, but if the Bill is referred to a 
Committee of the whole House, then any member can speak once, twice 
or several times, and there are also other advantages. After the dis- 
cussion is over and after th<‘ report of tlie committee is submitt(‘d, the 
House will take only a few hours t(» dispose of tlie Bill. That is another 
advantage. 

Further, on several occasions, the report of the selecp committee 
has been found to be useless. There were occasions when the House 
hatl thoroughly alter(‘d the character of the Bill as recommended by 
the select committee. And thus all the recommendations, labour and 
money that had been spent went for nothing. On the other band, if 
the Bill be referred to a Committee of the whole House, there will be 
no cause for anxietV on that point, and oin- hVoour will not be wasted 
in that w^ay. If one looks at the present Bill which has been, passed 
by the Assembly, one would find' that the Bill that had been recommend- 
ed by the select committee had been so altered that it is very difilcult 
for one to recognise the Bill itself. Thus, their labour and energy had 
been wasted aw^ay. Sir, T do not w^ant to go into the details or merits 
of the Bill, but I think there are very important points which require 
the considered opinion of the ^tvhole House and which require minute 
and detailed examinatjon. For example, the first point to which I 
want to draw the altention of the House is that retrospective effect 
has been given to the provisions of Ihe Bill. It is, Sir, against all 
accepted, maxims of jurisprudence afid law. When a legislature passes 
any measure, it should take special care that it does not upset the 
settled law and also the contracts under the law lliat was in force and' in 
obedience to which the people have deliberately and voluntarily' inade 
agreements which they have solemnly undertaken to fulfil. If the 
sanctitj^ of a contract be violated, a large number of tramsactions, in 
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fact innumerable in number, ■will be swepj away by the provi^ of the 
proposed Bill and it will create a hatdc amonjjst the creditors and 
borroyers and give risp to numerous litigations. ’ 

The second point to which I wish to draw the attention of 'the 
House is the provision about the re-op’ening" of final decrees made in 
fclvU courts. That is, Sir, most dangerous. I do nol* know af the 
provincial Legislature has the powei^ to do so. ^ I think that it is only 
the Central Iregislature which can do .'•o. However, I am not a lawyer 
and so I cannot deal with t^iis matter, but 1 fiiTd that this is also a. ques- 
tion which requires more attention of the House. 

Thirdly, Sir, in the Bill as paissed by the Assembly, (ontpulsory 
registration has been provided tor. In other provinces, e.g., Madras, 
the United Provinces, Sind, Assam and Bihar, they have jrassed simi- 
lar Bills about money-lending, but tliey have not introduced any clause 
regarding conipuLsory registration. But here a new method of compul- 
sory regisiralion has been piovided for. ‘This also requires our best 
attention. * 

Fourthly, Sir, I .submit it is not justifiable io make an invidious 
distinction between banks and banks and one credit institution and 
another. There should be uniformity in law and no distinction should 
be made in that sphere. 

Imstly, under the provision of the Bill, if a creditor fails to prove 
his case,' his certificate will be cancelled and thereby all other 
transactions will be deemed to be null and void. Phis is unfair, un- 
just and against all principles of law and' equity. 

With these words. Sir, T commend my motion to the acceptance of 
this House. 


Mr. PBESIDfNT: •Motion moved: tlmt the Bengal Money-lenders 
Bill, 1,93!), be referred ^o a Committee of the^ whole (!hamber with 
instniciions to submit their report by Uie 31 st of ^January, ]94(t. 


The Hon’ble Mawab MUSHARRUfF H0S8AIN, Khan Bahadur: 

Sir 1 rise to oppose the motion. The reasons whic h my friend the 
Eaia Bahadur has given in support of his amendment are exactly the 
reasons that prompt me t» oppose it. ’lie says that if ihe matter is 
referred to a Committee of the whole House, it will not be bothered by 
any Eiiles of Procedure ; they can do whatever they like. All the 
members will be assesmbled in one place and then do exactly what is 
done in a large House without a*y rule. So, the diftereneejietween 
him and myself is this that in my opinion we should be guided by 
caitain rules of procedure and thene shoul(]*be cut and dried aniendraents 
whi^lf everybody must know beforehand and then fight over them 
before coming to some conclusion. But*if the idea of mv friend, t e 
Eaja Bahadur, is tliat all these fornAlitfes which ^ave been adopted 
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in the J^ast and which are being adopted everywhere arQ to be given 
the g-o-by, then I do not know-how work can be d<ine constitutionally. 
So, 1 hope, my friend will consider my point of view and withdraw the 
motion that he has moved. "V^hat I actually ask the honourable mem- 
bers of this Council to think of is this : this is a very big Bill and 
unless the an^endments are actually tabled after full con sider^i lion of 
the motions, there is no hope of ojir considering and passing a measure 
of this nature. So, I hGpe, my friend, the Raja Bahadur, will withdraw 
his motion. . ^ 

Raja BHUPENDRA NARAYAN 8IHHA Bahadur, of Nashipur: 

‘Sir, in, view of what the Tlon’ble Minister has said, I beg leave of the 
House to withdraw my motion. 

Mr. PRESIDENT; I Q.m to enquire if the House has any objection 
to leave being granted to the withdrawal of the motion. 

(Cries of ‘‘no objection*’.) 

The motion was then, by leave of the House, withdrawn. 

Mr. PRESIDENT: Before I put the motion to the House, I must 
be satisfied that tlie previous samdion of the Governor in his discretion 
has been obtained. Under section 299 (»3) of the Governinent of India 
Act, 1935, “no Bill or amendment making provision for the transference 
to public ownership of any land or for the extinguishment or modifica- 
tion of rights therein, including rights or privileges in resjiect of land 
revenue, shall be introduced or moved in either Chamber of the Federal 
Legislature without the previous sanction of the Governor-General in 
his discretion or in a Chamber of a Provincial Legislature without the 
previous sanction of the Governoi in his discretion.” So, I must be 
satisfied before the matter is placed before the House that the previous 
sanction of the Governor in his- discretion h;js been obtained. 

I 

The Hon'ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

If you want to be satisfied fi’lly. Sir, I will have 4o bring in the entire 
files of the last three years. 

Mr. PRESIDENT: Exit you have not answered my query as to 
whether previous sanction the Governor in his‘ discretion has been 
obtained P 

The Hon’hle Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, this is not a Bill introduced hy u third party. This is a Bill which 
has emanated from Government and from the Governor himself. If 
I have to explain the procedure that has been adopted by the Govern- 
ment for bringing in a Bill of this kind, I must say that I shall have 
to start from the very beginning. I may explain to the Hon’ble 
Preaidont that this Bill ori^natcd from the Government and from His 
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Excellency the late Lord Brabourne. This Bill is the ontcoiAe of a 
Bill intix)duced in the Lower House, an^ it was then discussed in the 
Cabinet where the Governor himself wa^ Vresent ’ 

Mfi PRESIDENT: difficulty is e!;!L;r ily there. 1 know that the 

• GoverniAent has broug’ht in this Bill. But the Goverunient of India 
Act, 1935, says that no Bill of this ijature shall be introduced in any 
Chamlber of a Provincial Legislature without tile previous sanction of 
the Governor in his discretion. I hope the Hoij^’ble Minister will under- 
stand the distinction between Government, the Governor and the 
Governor acting in his distretion. It is binding on the President, 
before he allows the motion to be put before the Rouse, to s«e that 
no motion relating to a Bill of this nature is moved or introduced in 
this Council without the previous sanction of the Governor. Under the 
Governor’s Rules also, I am bound to send this Bill for his previous 
sanction. They leave no option with me. Rule 6 of tlie Governor’s 
Rules says : — 

(1) '‘li notice is given of a motion to introduce a Pill or to move 

an amendment which, in the opinion of the President, 
cannot be introduced or moved save with previous sanction, 
unless sucli previous siinction has been intimated to him, 
the Ihesident shall, as soon as may be, after the receipt of 
the notice, refer the Bill or the amendment to the Governor, 
and the motion shall not be placed in the list of business 
unless the Governor has indicated to the Pre'^ident that the 
pievious sanction required has been granted.” 

(2) ”If in the opinion of the President any question arises 

whether a Bill or amendment thereto is or is not a Bill or 
amendment which cannot be introduced or moved save with 
the previous '•sanction, he ^hall ‘refer tile • question to the 
Governor, and the decision of the ai^thoritv which would 
have the power to grant tl^ previoufj sanction, if it were 
necessary, •shall be final.” • 

• j ^ 

I think the Hon’ble Minister has failed to notice the distinction 
between terms ^Hhe Governor” and “the Governor acting in his discre- 
tion.” 

The Hon’ble Nawab MUSHARRUFF H08SAIN, Khan Bahadur: 

Sir, when the Government brings in a Bill, it is with the Governor’s 
own permission and consent. We are not permitted to biing in a Bill 
on our own initiative, and that is why in every matter we say that 
“oj^he recommendation of His Excellency Hhe Governor T mf)ve this.” 
Thi^S the usual formula. However, as the Hon’ble President wants 
the order in writing from His Excellency,' if he will give me jusl one 
hour’s time, I will bring that. 

10 
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Mr.' PRE^DENT: lie^t tliere be no' m^^apprebension. The 
Hon’ble Minister in reply to^^hSy query told me that the previous sanc- 
tion cS the Governor had Ibeenr. obtained! Otherwise, I would ha?^e pre- 
cluded any discussion on his motion in this House. The House, I am 
sure, has realised the point tlial t'he Governor in his diserelipn must 
give his sanelion in certain important matters whi(ih are specifically 
reserved for the exercise by His Kxcellenc.y of his discretionary powers, 
but I am afraid that the Ho]^'’ble Minister has not appreciated the 
point that T want him fo consider. He may now go and get the con- 
sent of the Governor. But that is a difiefent thing. The point is — 
has he got the previous sanction of the Governor as contemplated under 
the section? 

The Hon’hle Nawab lyiUSHARRUFF HOSSAIN, Khan Bahadur: 

Yes, Sir. 

Mr, PRESIDENT: Then, I kike it that the sanction had been 
obtained ])efore' the motion for introduction of tliis Bill was made. 

However, I adjourn the meeting for half an hour to enable Ae 
Hon’hle Minister to bring the necessary pa])ers showing the ])revious 
sanction of the Governor in liis discretion in regard to tlie motion which 
he made in tlie House to-day. 

After adjowmeinnt, 

Mr. PRESIDENT: Ord^r, order. It seems that the Hon ’hie 
Minister has not been able to come back with the papers. In my 
mind I have no doubt that the previous sanction j as the Hon’ble Minis- 
ter assured us, mifst have^been^ obtained. It*^i8 not a mere formality 
that I am insisting on, being olbserved. It is a duty which is iiliposed on 
me as tlie l^resident under the <TOvernment of India Act, 1935. And 
it is not a new jirocediire either. [ find on a reference to the Council 
proceedings of lOtli March, 19^9, that inm. similar matter the Hon’ble 
Home Minister showed a file to the President indicrating that the 
])revious sanction of the Governor was obtainedr, The law insists tliat 
the Presiden*!, should personall^r satisfy himself thatf the previous sanc- 
tion of the Governor* in his discretion has been obtained. However, 
as the Hon’ble Minister has not yet come back, I adjourn the Council 
till 2-15 p.m. to-morrow 


AdjaUmment. 

The Council then adjouftied till 2-15 p.m. on Tuesday, the 28th 
hloventber, 1939. 
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» 

Memtiers ^bjenU 

^he following members, were absent from tbe meeting held on the 
27th November, 1939:*— 

(1) Mr. Hnmayim Iteza Chowdhnry. 

« 

(2) Khan Bahadur Rezzakul Haider ChAwdhury. 

(3) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(4) Rai Bahadur Bi^i^’endra Mohan Maitra. 

(5) i)r. Radha Kumud Mookerjee. 

(6) Mr. E. C. Ormond. 

(Tj Mr. J. B. Ross. 

(8) Rai Suliib Jatiiidra Molmu Sen. 


B. a. Press— 1939-40— I0J24— 760. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legisla^ve Chamber of the Lei’islative 
Building, Calcutta, on Tuesday, the 28th •November, 1989, at 2-15 
p.m. being the fourth da^ of the Third Session, pursuani to section 
62{2)(a) of the Government* of India Act, 1935. 

^ Hr. President (the Hon’tble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Appointment in the Collectorate of the Burdwan district. 

26. Khan Bahadur ATAUR RAHMAN: Will the Eon’ble Minister 
in charge of the Kevenue Department l>e jdeased to state — 

(a) th(’ various categories of clerks and menials which may be 
appointed by authorities subordinate to the Collector in each 
subdivision of the Burdwan district; 

J^b) the numhfii^Ql clerks and menials appointed by authorities 
subordinate t» the Collector in each of the subdivisions of 

. 

* Burdwan between 18th March, 1939» when the decision of 
the Government relating to communal ratio in Government 
services came into force, and*l5th September, 1939, stating 
the number of T'Luhammad^is, Caste Hindus and Scheduled 
Caste representatives appointed and their percentages to the 
total appoihtments thus mad«; 

(c) whether the Government decision relating to communal ratio in 
the services as embodied in Government of Bengal, Home 
Department, Memorandum No. 2599(22)A., dated the 9th 
August, 1939, has beeli communicated* to the 8ai(\ appoint- 
ing authorities in the, said subdivisions ; if so, on what date 
or dates ; and 

{d) when the orders referred to in* paragraph (c) abo^e were 
, received by the Collector ? ,, 


11 
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I ' V f 

MINISTER, in charge till REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Sing^ Roy): (a) Subdivisional Officers of 
outlyilfg subdivisions are competent to appoint menials only in^ tlieir 
establishments. 

(b) One temporary peon at 'Kalna was appointed. He is a Caste 
Hindu. '• 

(c) Yes. On 2nd September, 1939. 

I 

(d) On 20th August, 1939. 


Causes of floods. 

27. Rai SURENDRA NARAYAN SINHA Bahadur (on behalf of 
Raja Bhupendra Narayan Sinha Bahadur, of Nashipur): Is the 

Hon’ble Minister in charge «f the Communications and Works Depart- 
ment aware that the (lovernment of India in the cofirse of discussion 
of a resolution -gn the subject of the prevention of recurring floods iiir 
India stated, amongst otlier things, that it was the business of th^ 
Provincial Governments to investigate ink) the causes of such floods in 
their own Provinces and to apprise the Government of Imlia about the 
conclusions of such enquiries!^ If so, will he he pleased to state 
wliether the Government of Bengal has ever made any encjuiry into the 
cjiuses of such recurring floods and whether the Government has 
apprised the Government of India about theii* conclusions on the sub- 
ject ? If not, why not ? 

MINISTER in charge of 'the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): I have s^er the rep^'rt of the discussion Lx me^Central Assetnbly 
in 1924, in the course of which the statement /ef erred to by the hon’ble 
member was made. I^roin the piiirport of the statement, and from the 
trend of his speech in this House a few months ago, when the hon’ble 
member quoted it, I presume Jhat he nov" wishes to know whether 
Government have ever endeavoured to ascertain whether Hailway 
embankments caused flooding in certain areas, ^f that presumption is 
correct, the iinswer is in the ^affirmative, •and I should like to add 
further that investigations are now proceeding in respect of several 
areas. The Provincial Government have recently asked a certain 
Railway Administration to provide a larger waterway at a specified 
point, and will certainly do so in anj case where, after considering the 
advice of their experts and the views of the Administrations concerned, 
they deem it necessary in th^ public interest that such work shoul^Jie 
done. * Should the Administration refuse to carry out the desired ‘^ork, 
the Provincial Government will make a reference to the Government of 
Indi^. • 
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QUESTIONS AND InSWERS. 

« 

The Road Development Fund. 

28.* Rai Sahib INDU BHU8AN SARKAR (on behalf of Raja 
Bhupendra Narayan SirUia Bahadur, of Nashipur): (^/) Will the 
Hon^ble Minister in charge of the Comiminiciitioiis and Al^orks f^epart- 
ment be pleased to state the tohal amount -of money the Government of 
Bengal received from the Itoad Development Fitnd of the Government 
of India since the creation of the Boad Development Fund up to the 
31st October, 1939? « 

» 

(I?) Will he be pleased to state the total amount sjieiit up^to the 
date referred to above for purposes of road development in Bengal? 

(c) Will he be pleased to state whether the total amount, which the 
Government of Bengal was entitled to receivfe from the Government of 
India, has been spent for the purpose or pot? If not, what are the 
reasons for the Government of Bengal not being able lo utilise the 
money for purposes of road development? 

* (d) Will he be pleased to state whether the Government of Bengal 
has appointed any Committee called the Boad Develoi)ment Committee 
on the lines of the Boad Development Committee existing under the 
Government of India? If not, does the Government propose to appoint 
such a Committee on wliich both the Houses of the Bengal Legislature 
may bp represented as the Houses of the Central Legislature are repre- 
sented in the Government of India’s Boad Development Board or 
Committee? 

(c) Is the Government of Bengal aw^ar^ that when definite jToposals 
of road schemes are brought forward by the members of the Central 
Boad^DevelopinentJCgnimittee representing Bengal, the Government of 
India only forwards the iiiiiiutes of the proceedings of fhe Central Boad 
Development Committee to the Provincial Government for taking action 
as they feel necessary? If so, will ttie Hon’ble Minister be pleased 
to state whether he Ifas received any such proposals from the Govern- 
ment of India which were raised by tht^hon’ble member Mr. Jagadish 
Chandra Banerji, a member of the Council of State, during the period 
of 1930 to 1930? If so, what steps did .tjie Government of Bengal take 
on their proposals? If no actions Avere ta^en, will he be pleased to state 
the reasons for not taking any action on the said proposals? 


The Hon’ble Maharaja SRISGF4ANDRA NANDY, of Cossimbazar: 

(a) The* Provincial Government have received about Bs. 1,10,50,000 
fro^ this source; in addition, a sum of abofit Bs. 31,39,000 representing 
this Gbvernment’s allotments for 1937-38^ and 1938-39 is held by the 
Government of India. 

(b) Bs.- 1,08,06,481. 
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(c) The j)rincipal reason* for the inability of this Province to spend 
its total allotment during the* first few years of the existence of the 
fund was that no comprehensi^'e survey of its requirements in regard to 
roads had been made. 

(d) There,, is a Provincial Board of Communications, consisting of 
representatives of groups of District Boards and others interested, 
which advises the Government in the matter of expenditure from the 
Road Development Fun^J. 

(e) I have no information. 


The Bengal Agricultural Debtors Act. 

29. Mr. RAMAJIT PAL OHDUDHURI: (a) Will the Hon’ble 
Minister in charge of the Co-operative Credit and Rural Indebtedness 
Department be pleased to state whether the Govern^^ent have enquired 
about the eifect of ihe Bengal Agricultural Debtors Act on rural agri- 
cultural credit? 

4 ' 

(/>) Is it a tact that the oiierations of the Bengal Agricultural 
Debtors A(‘t have severely impaired agricultural credit in the rural 
are^is and that the money-lenders, in anticipation of their transactions 
coming under the operations of the Act, have suspended giving credit 
to the agriculturists? 

(c) If the replies to paragraphs (n) and (?#) be in the affirmative, will 
the IJon’ble Minister be pleased to state what the Government has done 
or proposes to do to provide agricultural loans to the agriculturists? 

(d) If the reply to paragraj)!) (a) be in the affirmative, does the 

Hoii’ble Minister piopose ,to institute an '.%bout the effects of 

the Bengal Agricultural Debtors Act on agi'icultuixil credit?, 

(e) Will the Hon'blc Mini^iter he pleased to state whether it has 
come to his knowledge that unnecessary and uiidi]e delay is often made 
in settling cases which come J)efore the J)eht Settlement Boards? If 
so, what stc])s have been taken to remedy these evils? 

(/) Will the Ilon'ble Miiiiv^ter be pleased to slate to what extent the 
revenue of *the Province has c been affected by the ‘operations of the 
Bengal Agricultural Debtors Act? 

MINISTER in charge of CO-OPERATIVE CREDIT and RURAL 
ItlDEBTEBf^ESS DE1»ARTMENT*(the Hon’ble Mr. Mukunda Behary 
Mutlick): (a) and (b) Reports upon the state of rural credit are 
obtained from District Officers from time to time; but as I have sjaited 
in this House before, I do jaot consider that the Bengal Agricultural 
Debtors Act is either the sole or even the main cause of the contraction 
pf rural credit, t 
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(c) f)uring the current year, GoTe^nment have distributed over 
Rs. 36i lakhs as agricultural loans, and ill fulfilment of tljje assurance 
given during the last Budget discussions^ Government advanced I^s. 13 J 
lakhs *to the Provincial Co-operative Bank and thus has enabled 
Co-operative Societies to bring their total Idans this year up to crver 
Rs. 19 J lakhs. 

{d) Does not arise. 

{e) Complaints of a general natunj to this effect are occasionally 
received; among other steps taken to facilitatf more rapid disposal of 
cases Government have — ' 

• 

{i) issued leaflets in Bengali for distribution to all applicants 
explaining the i)rocedure to be followed at eaidi stage; 

(n) authorised simultaneous issue of all the ])reliminary notices; 

{Hi) reduced the quorum for transaction *of routine business to one 
member ; • 

{iv) simplified •and speeded up the method of serving notices out- 
side the jurisdiction of the issuing Board; • 

* {v) encouraged the formation of additional Boards wherever neces- 
sary and Special Boards for dealing with all the debts of the 
members of (\)-operativ(* Societies; and 

(r/) ordered that se])arate settlement for arrears id' rent shall be 
made with the landlord as early as possible. 

In addition, when complaints are received against specific Boards, 
local officers are asked to make an enquiry » 

(/) This is entirely a matter of opinion. 

Mr. QANAJItT^OHOUDHURI-: With reference U) answer (e), 
will the Hon’ble Minister be pleased to^ state when were the steps taken 
to expedite the disposal of cases? 

• • 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Steps have 
been taken for some time now, and I believe, instructions have been 
issued on this point and alsKi in regard other matters for over a year. 
These instructions were not sent all at once; they are being sent from 
time to time, I remember, for over a year. 

Mr. RANAJIT PAL CHOUlAlURI: Will the Hon ’ble. Minister 
be pleased to state if it had an;sj materi^ effect? 

The 

Sir. 
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Mr. RAHAJIT PAL ClHOUDHURI: Has there been any 

improvement?. 

The Hon’ble Mr. MUKUllDA BEHARY MULLICK: Certainly. 

Mr. RANAJIT PAL CHOUDHURI: Is the Hon’ble Minister 
aware that in many the interior debt settlement boards in the 
Sundarbans area, there are cases pending for over a year? 

<r 

( 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I had 

ocoasiK?!! to submit to the House that if specific instances are brought 
to the notice of Government, it would be possible to lo-ok into the 
matter then and there and that is what I have stated towards the end 
of my answer (e). 

Khan Bahadur ATAUR RAHMAN; With referrnce to answer ’(<?), 
will the Hon’ble Minister be pleased to state what is the total require- 
ment of the Piovince for agricultural credit, I mean, for short loa/is 
to carry on agriculture by the agriculturists of the Province? 


The Hon’ble Mr, MUKUNDA BEHARY MULLICK; Sir, it is a 
very difficult (piestion for me to answer, for 1 am concerned only with 
the Co-operative Societies of the Province. So far as tliey are concern- 
ed, I have given the amount that was requiiod tliis year. 


Khan Bahadur ATAUR RfAHMAN; Will the Ilon’lile Minister be 
pleased to state what percentage these sums of 36 J lakhs and 13 ^ 
lakhs or 36J lakhs, and 19^, lakhs bear in relation If) the total require- 
ment of the agriculturists in'" this province? Does the* Hon’ble 
Minister consider thal this supply of credit is enough for the agri- 
culturists ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: 8o far as 

this year is concerned, I believe, the needs of the agriculturists who 
are members of the Co-operative Societies ‘were perfectly attended to. 
With regard to the needs of others, of cx)iirse, they are met on the 
advice of the Collectors. 

Mri -LALIT CHANDRA DAS: With reference to answer (/'), 
will the Hon’ble Minister b^ pleased* to state whether, as a matter of 
fact, •payments of rent have been held up owing to applications, b^ng 
made to Debt Settlement ^Boards under the Bengal Agricultural 
Debtor^ Act ? 
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The Hon’ble Mr. MUKUNDA BEilARY MULLICK: Not “lield 
up” really, but payment is stayed for somfe time. But we have promul- 
gated definite rules as to how an oars rtf*rent have got to be dejlt with 
by tdese Board's. One of the rules is ^hut payuiont of arrear rent has 
got to be jnade along with the application the debtor. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state if Government is aware that owing such applications, land- 
lords are finding it difficult to make •the usual payment of revenue in 
proper time? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I very 
sorry, iSir, T am not aware of it. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to enquire about these facts? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is a matter 
wliicli concerns my hoiioiii-able friend, tlie Eevenue •Minister, and he 
may enlighten the House alKiiit tlie position of revenue. 

Rai Sahib INDU BHUSAN SARKER: With reference to G')(/r), 

W’ill the Hon’ble Minister be pleased to state if any definite period has 
been fixed for repayment of the arrear rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: We have left 
it to the iliscretion of the Board. One particular matter has been 
definitely mentioned, viz., that one yeaj-’s arrear has got to be paid at 
the time when the application is made. In tliis connection, T may 
also refer to the expe rience of my lionourable friend who is als-o a 
member of a Debt?eU lament Boai^Ll at*Fnridpflr •as to what is his 
expenae*nce as a member of a Board. 

Rai Sahib INDtJ BHUSAN SARKBR: I may &ay that according 
to instructions given by Debt Settlement Gfficer, sometimes 4 years 
have been fixed to clear up the arrears of rent ; that is, the maxinmm 
is 4 years. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It may be 

so, but I cannot exactly give the number of years that are fixed. We 
know that rent can be in arreari^for 4 years. Under the Act, we have 
no power to reduce the principal amount of rent in respect of which 
arrears have got to be repaid. •All that# we have said is that so far as 
afi^rs of rent are concerned, they need not wait for final settlement 
till settlement is arrived at with regard 4;o other debts. One particular 
point, as I have mentioned, is that one wear’s. arrear of rent h^s got to 
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be paid at the time of the application. With regard to the rest, it is 
left to the discretion of the Board to suit the convenience of the land- 
lord and the tenant. 

Rai Sahib INDU BHU8AN BARKER: Will the Hon ble Minister 
be pleased to cJbnsider that if a suit is instituted and it is continued for* 
two years and after the Jnstitution'of the suit, the period of two years^ 
rent is included, it would be very difficult for the landlords to have 
their dues in proper tim^? 

The^Hon’ble Mr. MUKUKDA BEHARY MULLICK: I submit 

that it js more or less a matter of opinion. 


Mr. LALIT CHANDRA DAS: Will the Hon'ble Minister be 
pleased i^) state whether Gowernment would consider the desirability of 
withdrawing the power of the Debt Settlement Boards for dealing with 
the question of arrears of rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: No, Sir. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

Is the Hon’ble Minister aware that in several Boards, the instruction 
regarding the payment of one year’s rent at tlie time of the application 
has not been carried out? 

The Hon’blo Mr. MUKUNDA BEHARY MULLICK: I would have 
expected the honourable Baja Bahadur to have brouy:ht a specific case 
of that nature to tho notice of Government, so^tliat Government might 
have enquired into it. ’ . 

Mr. LALIT CHANDRA •DAS: Will the Hon^ble Minister be 
pleased to state if it is a fact that Debt S^ettlement Boards are going 
to expire on the 31st December, 1939. 

The Hon’ble Mr. MUKUNdA BEHARY MULLICK: No, Sir. 

Mr. LALIT CHANDRA DAS: ^Will the Hon’ble Minister be 
pleased tq state how they are going to continue the Debt Settlement 
Boards P 

The Hon’ble Mr. MUKUN4)A BEHARY MULLICK! They 
Tie contjjaued under the .Bengal .Agricultural Debtors Act. 
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The licence for holding melas and fairs# 

, • • • 

30/ Raja BHUPENDRA NARAYAlM 8INHA Bahadur, of Nashi- 

purs (a) Is. the Hon’ble ^Minister iji chare*' of the I>ocal Self-Govern- 
ment Department aware that a set of rules had been pyblished under 
notification No. 7144M., dated the 21^t December, 1937, in the Calcutta 
Gazette^ dated the 23rd December, 1937, in pao¥ 2895 containing rules- 
framed under section 414 (r) of the liehgal Mynicipal Act of 1932, for 
the purposes of the grant oj licence for holding melas and fairs and the 
conditions for holding me}i%nelas and fairs? 

{h) If so, will he l)e pleased to state whether the issue of t!lie said 
notification i'pso facto brought the rules in force in all the municipali- 
ties or whether it was left to the different municipalities of the 
Province to adopt by a resolution at a meeting of the Cmiimissioner& 
of the municipality tlie said rules for beiAg applied to tlie respective 
municipalities. • 

(c) Was any permission or confirmation also re(iuire*d by tlie muni- 
cipalities from the Government to bring into force those rules into tlieir 
respective municijialities ? 

{(1) Is he aAvare that a maximum fee of Its. 50 lias b(‘en fixed by 
the Government for being levied by the municipalities for the grant of 
a licence for holding a mela or a fair within the boundary of a muni- 
cipality ? 

(c) Is it a fact that this fee can be fixed at the discretion ot a muni- 
cipality at a lower rate than the maximutn rate of Its. 50? If so, does 
the adoption of this rate require confirmation and publication in the 
Calcutta Gazette? .... 

(/) If^ he also aware i5f the fact that rule 2 (/) («) has thrown the 
burden* of responsibility for tlie supply of drain?ige, tbe supply of 
water, the supply of methor services, the mainteiia*nce of suitable latrines 
and urinals, collection and removal and *disj)osal of refuse, siipjdy of 
proper lights for the latrines in every part of mela, supiily of 
suitable food and detection and immediate segregation of cases of 
infectious diseases, on the licensees who*will be granted t]^e licence by 
the municipality? If so, will he be pleased to state for what purpose 
the maximum fee of Rs. 50 per diem has been allowed to be levied by 
the municipality on the licensee for the grant of holding a mela and 
for what purpose this fee should he spent? 

{g) Do the municipalities utilise the spin so realised as licence lee 
for purposes other than mela ? 

(A) Do the municipalities mahe p’rofit of the licence fee so realised 
for mela? . 
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(i) Will he be pleased to state whether the sums realised as licence 
fee have been' allowed to the municipality by way of an avenue of 
income without throwing anjr ^corresponding obligation on the munici- 
pality for such fairs ? 

The Hon’hle Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab KhwaJ^ Habibulltih Bahadur, of Dacca): (<7) and (d) 

Yes. , 

(h) Yes. These are ^tai utory Rules and are binding on all munici- 
palities wiiliout fresh adoption through ^ resolution of the Commis- 
sioners at a meeting. 

(c)‘No. 

(e) Yes. The adoption of a lower rate does not require confirmation 
by Government or publication in the Cal(nttta Gazette. 

(/) to G) The responsibilities referred to devolve on the owner of 
the fair or mela. Tlie municipal commissioners have also certain 
responsibilities* for looking after the sanitation, etc., of the fair 01 mela 
by deputing their sanitary officers so as to che( 5 k the possibility of the 
spread of infection. The fee wdll be crediled to the municipal fund for 
carrying out the purposes of the Act. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

Do the Municipality utilise the sum for other purposes? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: They may. It 
will go into the general coffers of the municipality. 

Raja BHUPENDRA NARAYAN SINHA Bjjiadur, of Nashipur: 

I mean, after exp'enditurd' if there be any, surplus, can they utilise 
it for other purposes,^ ' • 

The Hon’ble Sir BUOY .PRASAD SINGH ROY: Certainly. 


The Bengal Money-lender$, Bill, 1939. 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Sir, I owe an explanation to this House for niy absence from the 
Council yesterday when the House yeassembled after the brief adjourn- 
ment. 'I w^as asked to produce before the Hon’ble the President certain 
orders which were passed by Sir Robert Reid as the Governor of the 
Province. Although I was in charge of the department, the* actual 
work of conducting this Bill in the Lower House was left to the 
Hon’We Mr. Suhrawardy. ^o Mr. Suhrawardy was in possession of all 
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the facts. But on examinatiou of the papers, I find that tlie matter 
was referred to me, and I sent the reply or my Secretary sent the reply 
to the Assembly Department on the )[st of April, 1939. 

Mr. RANAJIT PAL CHOUDHURY: Un All-Fools’ Day? 

The Hon’ble Nawab MU8HARKUFF HO^SAIN, Khan Bahadur: 

That may he. As Ihe Hon’ble Prefiident wanted to see the papers, 
I shall show them, to him and I hope that wfll s-atisfy him. 

As regards my ahseiu^ yesterday, there has been some misunder- 
standing, both from my side as well as from the side of those gentlemen 
who were present here. When I was in the Government House 
searching for these papers, T was told by the Secretary to the Governor 
that the Hon’ble President had intimated to him that he was going to 
adjourn the meeting at once and that the matter would come up for 
di.scussion the next day, that is, to-day. * llaving got this intimation, 
I thought that ♦he Hon’ble President had alieady decided that the 
matter ought to be postponed for to-day. (’onseiiucfitly, we were a 
iittle late just by a minute or .so; and wlien we came Iiere we heard 
that the meeting was over. I do not want to juit the lilanie on any 
one except on myself, and foi’ this T must apologisf' to the House. I 
hope the members will not t^ike it amis.s, (kinst it ut ionally, as one 
placed in charge of this Bill, T have no right to be absent when the 
Council meets. But 1 hope you will understand tli<‘ peculiar circum- 
stances w^hich led to my absence from this House yesterday. T hope to 
be excused for the same. 

Now, Sir, I wish to show tlie paperii U) you. (Papeis shown.) I 
hope this would satisfy the Hon’ble President that we received the 
sanction of His P^i'j^^lcncA tlie Governor tor bringing iji a Bill like this 
in the Jaiwer House. TJiis has coniii^ aiifomatic nil \* fr(»m tlie Lower 
Hoiiso {() file I ])per House. All these formaliiies were gone througli 
in the Lower House and I think nothing further^nonains to Im* done. 

• • 

Mr. PRESIDENT: It IS against fhuilamentar\ etifjuetti and con- 
vention to refer to what haj^pened in the other Hous(‘. As a matter 
of fact, ue have nothing^ to do with*»what had hap])en^d elsewhere. 
They •are an independent l>ody and we go in our own way. Tlie section 
of the Government of India Act which I (pioted yesterda.v reijuires the 
previous sanction of the Governor. The Hon’ble Minister was good 
enough to show us the records, »in which the sanction of the then 
Governor was given for the introduction of .some amendments relating 
to the clauses of the Bengal Mftney-lenders Bill. Those sanctions do 
not aiaeet the point that I rai.sed. However, I have received a conimuni- 
cation from His Excellency, Sir John Herbert through his Secretary. 
The letter which is dated 28th Novei^bei^ 193P, says: ‘‘I am #lij*ecled 
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I 

to say Avith reference to rule 6(^) of the (Governor’s) Rules that the 
sanction of His Excellency the Governor in his discretion under section 
299(J) ^f the Government of In,dia Act, 1935, is granted to the njiotion 
to he made by the Hon ’hie Nawab Musharruff Hossain for the considera- 
tion of the Bengal Money-lenders Bill, 11939”* In this connection, I 
have further ascertained that His Excellency tlie Governor’s sanction^ 
had been given only at 3-15 p.m* yesterday. Section 299(t?) of the 
Government of India Act, 1935, enjoins not merely sanction by the 
Governor but previous sa^iction by him. Now, the contents of the 
letter just read out by me make it clear that previous sanction was not 
obtained from the Governor when the HonOide Nawab Bahadur moved 
his mot'lon yesterday for taking tlie Bengal Money-lenders Bill into 
consideration. I think that it is unnecessary for me again to refer to 
the section. It is specifically stated therein that no Bill shall be 
moved in a Chamber of the' Provincial Legislature without the previous 
sanction of the Governor in»his discretion. Under the circumstances, 
the motion was certainly premature. The Britiijh Parliamentary 
procedure is tha^^ in case of irregularities as had happened yesterday on 
account of the absence of previous sanction by the Governor, the entire 
proceedings should be declared null and void. If any authority is neede*d 
in this connection, I would refer to May’s book, on “Parliamentary 
Practice”, i)age 393, where it is stated that: ”If a Bill has been read 
a second time by mistake or inadvertence, the proceedings haA^e been 
declared null and A’oid, and another day has been appointed for the 
second reading.” He also refers to a similar matter on page 094 where 
it is stated that: “If notice be taken of any other i.nformality such 
proceedings will be null and void and the stage must be repeated.” 
So, we shall have to follow, in'^the absence of any rules for the guidance 
of the House, the well-known Parliamentary procedure and I declare 
the entire proceedings of yesterday arising Hon’ble Nawab 

Bahadur’s motion for taking th^* Bengal Moifey-lenders Bill into con- 
sideration as null and 'void. He, will have to begin de novo. I would, 
however, expect that the honourable members who^have given notice of 
motions for reference to Select Committee will not insist on them 
because they have once been gone through. I would therefore ask the 
Hon’ble Nawab Musharrutf Hossain to move that the Bill be taken into 
consideration, 

Mr. KAMINI KUMAR DUTTA: May I, Sir, rise to a point of 
orders As has been pointed out by you, really the sanction of the 
Governor was given on the 28th November. 

Mr. PRESfO^NT: Ordfer, order. Previous sanction has been 
given for the motion to he made Iby the Hon’ble Nawalb Bahadur, Vfhich 
means that a fresh motion is to Ibe made by the Hon’tble Minister 
to-day .« 
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Mr. KAMINI KUMAR DUTTA: Then my point of order is this. 
Owing to some sort of misconception oii^the pivrt of the Hun’ble Minister 
yr sopie other impression, the motion h*iil already been made afld that 
a fresh motion now will be infructiious. 

• • . 

Mr. PRESIDENT: I have already declared the proceedings of 
yesterday null and void. 

Mr. KAMINI KUMAR DUTTA: Yes, Sa. My point of order is, 
if a motion has been rais<!ld in the House, the same motion cannot be 
repeated in the same sessi<^n. 

• 

Mr. PRESIDENT: Certainly, I appreciate the point. But I have 
already declared the proceedings null and void. The motion will have 
to be made de novo. So, it does not come under the mischief of the 
Rule* of Repetition. , 

« 

The Hon’ble Nawab MU8HARRUFF HOSSAIN^Khan Bahadur: 

§ir, after the ruling that you have given, I beg to move that tlie Bengal 
Money-lenders Bill, 19d9, be taken into consideration. 

Mr. PRESIDENT: Motion moved: That the Bengal Money- 
lenders Bill, 19d9, be taken into consideration. 

Rai SURENDRA NARAYAN SINHA Bahadur: 1 rise to a point 
of order, Sir. The Bill as it stands is ultra rires of this ProviTudal 
Legislature. It is hit by items Nos. 2^, dd, '18, 42, bll and 59 of the 
Federal Tiist of the Constitution Act. The scheme of the Bill as 
defined in clause 2(2d). materially affects all banking corporations 
(except Scheduled llaiiks) not excepting *the ReferVe Bank of India 
unles!-v fliey are sulbse(piently put on the inodifi^jd list as also the con- 
duct of banking busine.ss unless exce^fted as above 

• . 

Mr. PRESIDENT: Order, order.^ You will be perfectly in order 
to raise this point when those particular clauses will come up for con- 
sideration by the House. ^ T think you have no objection to the 
Bengal Money-lenders Bill being takeiT into cx)nsideration as a whole. 

The question before the House is that the Bengal Money-lenders 
Bill, 1939, be taken into consideration. 

(The motion was agreed to.)* 

* j 

Mr. PRESIDENT: Under our Rules, 7 days’ time must be. given 
to enable the honouralble members to give notice of amendments to the 
clauses of the Bill. Will the Hon’ble Minister suggest when he would 
like to take up the Bill, clause by clause? 
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The Hon'bie Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Next Monday, if it will suit th^e House. 

* ( 

Khan Bahadur NAZiRUDDIN AHMAD: Sir, we Imve no objection 
io a short time being* g’iveu for notice of iimendments. * But what 

I would like t5 lay stress on is that the amendments should reach U8» 
in time, analysed and classified ih a printed list, so that we might 
consider the whole thing and come jnepared for discussion on them. 

r» 

The Hon’bie Khawaja Sir NAZIMUDD^N: On a point of order, 
Sir. I would ask you to give a ruling on an important iioint of 
procedure in this House. It appears that notice of any motion cannot 
be given by the Ministers in advan(*e; that is to say, firstly the motion 
for consideration of a Bill is taken up, and when that is passed, the 
amendments to the clauses are taken up for discussion on a suibsequent 
day. So far, the procedure, not only in the old Legislative Council, 
but in the present Legislative Assembly as well asrin the Central 
Assembly and tjie Council of State, has always been that after the 
consideration motion has been carried, on the same day the amendments 
to the various clauses of the Bill are taken up. 

Mr, PRESIDENT; 1 have pointed out the provisions of our Buies 
before. Will the Hoirble Minister jdease refer to Kule 77 Y 

If the motion made under rule 77 that the Bill be taken into consi- 
deration is carried, then alone the provisions of our rules regarding 
consideration of the amendments to various (dauses of the Bill shall 
come into operation. The difficulty is that before this motion is carried 
and when this motion is considered, amendments are allowed not only 
for circulation but also tor the select committee. No w, when a motion 
for a select committee is accepted and it goes^to the select committee, 
the clauses are invariably altered to a certain extent, so that when the 
Bill comes back to the House, the House considers not the original 
Bill but one re-drafted by the select committee; and so all the amend- 
ments that come in the ineantin e are practically of no use if the Bill 
goes to the select committee. That is the reason why this salutary 
principle is followed. Once this motion is carried, then is the proper 
time to give notices of amendmmts to the clauses. And this procedure 
is provided for in our rules. 

The Hon’bie Khwaja Sir NAZIMUDDIN; May I submit, Sir, that 
this a very important point? It mcHns that the whole machinery of 
legislation wull be delayed considerably if this practice is followed 
and it will take a long time to get through the business of the House. 
As I have stated, the rule is practically the same as it was, befofS we 
amended it. I have gone through the rules of the Central Assembly 
and ofHhe Council of State-^ — 
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Mr. PRESIDENT: Do you apt)reciate the point, that I have 
stressed ? 

The Hon’ble Khwaja Sir IfAZIMUDDIN; les, Sir. 

^ MTi PRESIDENT: Well, Low do you propose to meet it? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: ^ir,.l)otli iu the Central 
Assembly and in the Conndl of State the rule is practioally identical. 
The procedure there — I ca» show you from the proceedings of the 
Central Assembly and of the Counoil of State if you will give*me an 
opportunity — is that it is permissible, after the motion that a Bill 
be taken into consideration is passed, without any furtlier intervial to 
take up the amendments. In cases where an amendment is carried 
for reference of a Bill to the select committee, Iheii, of course, all these 
amendments lapse and when the Bill comes back from the select 
committee you have to give notices of amendments de voro. There- 
fore, it is true that it may be in one or two eases or if may be in 50 
p#r cent, of the cases that amendments for which notices have been 
given before the Bill has been referred to the select committee will 
lapse, but in the other 50 per cent, cases you can get only straiglitaway. 
In case of Government Bills, you will tind, Sir, that practiiadly in 75 
per cent, of I lie cases where Govei'iiment have not agreed io refer any 
Bill to the select committee but are for taking it straightaway for 
consideration, the motions for reference to a select committee are, as 
a rule, rejected. 

Therefore, Sir, I would submit that tfrst of all the most imjioriaut 
point is that the business of the House should be carried on as 
expeditiously as jJffSsibV. Secondly, Sir, the proc^^diire on this point 
in our legislature should 'l)e the same as it is in the Central Assembly 
and in*the Council of State. Before you give your final decision on 
this point, I would request you, Sir, to ^ive me another day, so that 
I may place before you the repo’-*- ol ijr*oceedings of these two Houses 
and then you will find that what is being followed now and the word- 
ing of the rule are practically identical. I am positive about this 
and I can prove to you that this is vso.* * liOoking at it fripn tlie jioint 
of view of convenience, Sir, I submit that it is far better that in 25 
per cent, of the cases the amendments should lapse rather than that 
we should have to wait for another 5 or 6 days before we (^an take up 
discussion of the Bill clause by clause. I submit. Sir, that if this 
rule is accepted, then the position will be this that at the beginning 
of the sessions it will take 4, 5 or 7 dafs to give notice, so that it 
will practically impossible to do any Government business or take 
up any Government Bill, because you have first to give notice that 
such and such matter be taken into consideration aijd then yoA have 
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got to wait till that motion is carried and then you have to .^it 
for another seven days before you can take up any other business. 
In cade the Bill is referred to a select c'ommittee if there is a motion 
that the Bill be referred back to the select couxmittee for the second 
time, then again you cannot .got ahead. That means that after the 
House has mot, for seven days no Government business can be carried 
on. This is a practical difficulty for which a solution should be found. 
Even if the Hon’ble President holds that under the existing rules it is 
not possible to proceed, then the rules, Sir, ought to be amended so as to 
make it possible to do so. 

Mf' PRESIDENT: The Hon'ble Minister has given his reasons 
why this rule should be changed, and it will be for the House to 
consider whether the rule should be amended. But as long as the 
rules stand as at present, the Chair has no other course open to him Ibut 
to follow them. As regards this Bill, sufficient time for putting in 
amendments must be given to the honouralble niemjbers. I shall, 
how’ever, be glad to suspend the seven-days rule, and^ curtail the period, 
provided there Is agreement amongst the members. I would, therefore, 
like to enquire of honouralble members what time they will require for 
giving notice of amendments. I would like to ascertain the opinion of 
the Leader of Opposition, Mr. Kamini Kumar Dutta, as to how much 
time he wants for giving notices of amendments? 

Mr. KAMINI KUMAR DUTTA: Sir, my party thinks that 
the consideration of the amendments may begin from next Monday. 

Mr. PRESIDENT: The* office will require some time to classify 
and consolidate the amendments. As Khan Bahadur Naziruddin 
Ahmad has rightly obseiwed, it is very difficiilt^t^^ follow the amend- 
ments unless they are properly classified. You have to remember 
that also. 

Mr. KAMINI KUMAR ^DUTTA: Sir, we want time till next 
Eriday for giving notu'es of umendmente. 

Mr. PRESIDENT: I think that will suit everybody. 

(Cries of ‘Te8’\) 

Mr, PRESIEDNT: I forgot to consult the other party leaders on 
this point. Are they satisfied with,, three days’ time? 

Raja Bahadur BHUPE!JDRA NARAYAN SI^IHA, of Nashipur: 

No, Sir. We want seven days’ time for giving notices. At le:»st, we 
must get clear five days for giving notice of our amendments to the 
c^f^usee. 
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Khan Bahadur ATAUR RAHMAM: We want two. days only. 

R«l& Bahadur BHUPENDRA NAR^YAN 8INHA, of Nashipur: 

On Monday morning we propose to submit our amendments. 

• • • . 

■ s^Rai KE8HAB CHANDRA BANERJEE Bahadur; titr, may I 
submit one outstanding fact that this is a im^isure of far-reaching 
character ; many vital issues are involved and many vested interests will 
be seriously affected if this measure is placed on'the 'Statute book. .So, 
the members of this HouseVhould ibe given sufficient time to give 
notices of their amendments. 

Mr. PRESIDENT: That is quite correct but when the main 
Opposition, the Congress Group, wanted three days, I thought that that 
would he sufficient for all. 

Rai KE8HAB OHANDRA BANERJEE Bahadur: We want time 
till Saturday. » 

• 

Khan Bahadur M. ABDUL KARIM: In the opinion of my party, 
three days will be more than sufficient. 

Mr. W. B. C. LAIDLAWl As far as we are concerned, we are 
going through this Bill for some weeks and I think two days will be 
ample for our requirements. 

Mr. PRESIDENT: The difficulty of the Chair is that this is a 
question more for tlm Opposition who are expected to put in amend- 
ments than for the Gov<ynment or thp sifpporter^ thereof like the 
Coalition l^arty. I find the Congress Party is satisfied with three days^ 
time. 

Rai KESHAB CHANDRA BANERJEE Bahadur: But I under- 
stand, Sir, that the Congress memlbers are not going to give notice of 
any amendment. 

Mr. KAMINI KUMAR DUTTA: No, Sir. We shall table some 
amendments, Ibut I think that the Bill is a very short one and so three 
days’ time will be sufficient. j 

Mr. PRESIDENT: The difficulty is tLht the office must be given 
three fUear days to classify the amendments and to get them printed 
and circulated to the honourable members. So, the Bill cannot (be 
taken up earlier than on Wednesday next. Even»if we^fix Friday^tg be 

12 
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the last date for giving notices of* amendments, the Bill cannot he taken 
nf) earlier than on Wednesdz^y, font if it is Saturday, then, of course, 
it will have to Ibe taken up la'^r. 

Rai KESHAB GHANDRA BANERJEE Bahadur: If the Council 
Department*^ work on Sunday next, they may be given a holiday lalfer 
on by way of compenration. (Laughter.) 

Mr, E. C, ORMOND: On a point (f. information, Sir. Would 
you be good enough to inform the Ilouse, supposing the amendments 
are }>ut in and have to be put in !by Friday, on what date will these 
amendments be made public to members of the House, that is to say, 
on what date will our paity have the amendment's proposed to be 
moved by the Opposition? That is a matter wliich is of importance 
to us. 

Mr. PRESiiDENT: If we give time till Friday, then they will be 
ready for circulation on Wediiesdas only and not earlier. Three clear 
days must he given to the ofhc.e for the jirocess of classifying, consolir 
dating, printing and getting them circulated. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: In that 
case, when will the actual consideration of the Bill he taken up, i.e., 
if the Bill be circulated to us on Wednesday, then on what date will 
the discussion be taken up clause by clause? 

Mr. PRE8IDENT; Next day, i.e., on Thur^ay. 

Mr, J. B, R088: Sir, is it the intention that the amendments will 
be made available to us on Wednesday and tliey will be taken up for 
discussion on Thursday? If so, is not that rathei- a short time to give 
us to consider and decide what attitude we should take in regard to 
these amendments? 

• c 

Mr. PRE8IDENT: I know there was some objection before from 
the European Group that they did out get proper time to make up 
their minds with regard to the amendments tabled in connection with 
important Bills. This is a complicated legislation, and though the 
Leader of the Opposition thinks that it is a small matter, I find that 
it is a rather complicated Veasure. That is the reason why I would 
like to consult the 1 readers of parties and fix a suitable timef"* The 
office will, I understand, take three days. I do not know wihat date 
will suit Mr. Hemter.* 
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Mr, H, C, A, HUNTER: If Ve get 48 hours’ uotice, we could 
manage to come to a decision in tliestv yiatters. l^ut 24 hours is "inuch 
too ifhort. * 

^ Mr, PRESIDENTS If we allow fluee 'days tor the amendments 
*"to he tabled and three days for the office to classify -hnd consolidate 
them, the European Group will require another two days. 

Mr, E, G, ORMOND^ Friday would sint this Group. 

Mr, LALIT CHANDRA DASs Thai is a non-official day.^ 

Mr, E, C. ORMOND S Mr. rrcsident, I am authorised to 
make Ihis suggestion to you. I do not know whether you have already 
considered this matter. This Till has been in everybody’s mind for 
some time, and therefore I would suggek that it is not necessary for 
aiiyhody to take any long period of time, as they might have taken 
over other Tills, before putting in amendments. I? you, Sir, give 
^members one day or at the most 48 houi's to put in these amendments, 
then the other time can he satisfactoiy, and we can take it up. Tlie 
reason why the party to which I belong needs time after the amend- 
ments have been received and classified by the office is that we want to 
consider them. We do not want any time, and I would respectfully 
suggest no other members of the House need any time, to put in the 
amendments. 

Mr, PRESIDENT: (h)nsideriug di^Vrent viewpoints, I fix the 1st 
of December, 1939, that is, Friday, 3 p.m, as the time for giving notice 
of fimendnients,^^iid the House will winsic^er this Jill* clause by clause, 
on the. 7th of Decenibe't, that is, oir Thursday. J Ihink this will suit 
the wnvenience of all members because they will get the consolidated 
list a day earlier. ^ 

1 adjourn the Council till ? lo p.nv on Friday, the Ist of December, 
1939. 

Adjournfiient, 

The Council then adjourned till 2-15 p.m. on Friday, the 1st 
December, 1939. 
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Members absent. 

9 

</ ' , 

The following members were absent from the meeting held on the 

28th of November, 1939:— r 

(1) Rai Bahadur Manmatha Nath Bose. 

( 2 ) Mr. Humayun Reza Chowdhury. 

(3) Mr. Kanai Lai GK^swami. 

(4) Khan Bahadur Syed Muhammad Gy^ziul Huq. 

(5) J)r. Radha Kumud Mookerjee 

(6) Rai Bahadur Satis Ohandra Mukherji. 

(7) Mr. Krishna Chandra Roy Chowdhury. 

(8) R^i Sahib Jatindra Mohan Sen. 


k G. PreB8^1939-40-10231 A-7S0. 



THE BENGAL LEGISLATIVE COUNaL DEBATES „ 

*■ . 

The CoxjNC iL met in the Legislative Cli ^i .jer of the Legislative 
Building, Calcutta, on I^riday, the 1st !De' ember, 19^9,, at 2-15 p.in. 
hfeing the fifth day of the Third Session, pursuant to section G2(2) (a) 
of the Government of India Act, 193.^' • 

Mr. President (the Hon’ble Mr. Satyendk^ Cijiandka Mitha) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Military training in schools in Bengal. 

31. Mr. NUR AHMED: (a) Will the Ilon’hle Minisier in charge 
of the Education jBepartmeiit be pleased to state if any provision has 
been made in Bengal for military training in schools? 

•(5) If not, does the Government intend to open a military train- 
ing school in order to (rain teachers for giving militaiT training to 
students in schools F 

(c) Is it a fact that the Government of Bihar lias established such 
a scljool at Ranchi v 

(</) Is (be Hon’ble Minister aware of the fact thai (here is a great 
demand for military training for boys in schools? 

(e) If so, will he be pleased to states why no military (raining 
school has yet been established in Bengal? 

The Hon’ble Mr. MUVUNDA BEHARV MULL'ICK (on behalf of 
the Hont’Ble Mr. A. K. Faziul Huq): (a) No provision has been made. 

(b) Not at present. 

(c) I have no information. 

(d) Yes. 

(e) The hon’ble member is referred ,to the reply given on 6th 
March, 1939, te clause (b) of his question No. 73 on the* subject. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will the 
Hon’ble Minister be pleased to state whether the principle underlying 
the question put by the honourable •member has been accepted?. 

The Hon’ble Mr. MUKUNDA BEHARV MULLICK: The honour- 
able naember may be good enough to know that this is a very difficult 
question but Governfhent have taken all possible steps to bring about 
physical improvement of the boys thromgh Jegultfr driy. 
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QUESTIOyi 


S AND ANSWERS. 


Rai Bahad|ir KE8HAB CHANDRA BANERJEE: With reference 
to answer (c), will the Hon’ble Minister be pleased to state whether an 
enquiry will be made into the/matter? 


The Hon'ble Mr. MUKUNDA BEHARY MULLIGK: matter 

will be looked into. 

Rai Bahadur KES^AB CHANDRA BANERJEE: With reference 
to answer (cf), if the (jt^veriimeni are salivsfiecl that there is a "reat 
demand for military training for boys in^jhools, why slioiild there be 
the least possible delay in coniiiif’’ to a decision H 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: It involves, 
as T have said, consideration of various matters which require investi- 
gation, and so far as military training is concerned, it is a matter for 
the Central Government. .The local Government cannot take action 
without proper advice from the Central Governmen^t, and tlie question 
of finding proper teachers will naturally arise. The local Government 
have got to take into consideration all these matters before coming to 
a decision. * 


Rai Bahadur KESHAB CHANDRA BANERJEE: Is the Hon ble 

Minister aware that the (kmgress Govei'iiments oi Hihar and other 
provinces have accepted this principle, viz., the jirinciple of military 
training for boys in schools^ Will the Hoirbh' ^klinister be kind 
enough to have an enquiry made regarding the scheme adoided in those 
])i‘OYin ces? 


The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: As the 

answer shows, \f'e %ave no* information as t(^ wliat has been done in 
Bihar, With regar^ to other provinces, we might ask what those 
Governments have dgne. 

Release of political prisoners convicieu in ine oainua Daooity case. 

32. Mr, LALIT CHANDRA DAS: (^0 Will the Hon’ble Minister 
in charge of the IToine Department l)o ])leased to state how many poli- 
tical juisoners convicted in the Bathiia Dacoity case were released 
unconditionally by the Government following the recommendations of 
the Advisory Committee? What a,re their names and what were the 
periods' of sentences? Were any of these prisoners who have now 
been released unconditionaily, sentenced to transportation for life? 

(h) Is it not a fact that Mukimda Eanjan Chakraverti, Harihar 
Datta and Monmohan Saba were convicted in tlie same Bathua Dacoity 
case hnd sentenced to' tran^iporttition for life on the same .date? And 
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is it a fact that on the 7th October, 1939, in ordering, the release of 
Muknnda, Harihar and Monmohan, Government imposed (conditions on 
them ^hich they refused to accept ? I * • 

(c) it ^lot a fact that the conduct in • i of the said Mukunda, 

Harihar and Monmohan liave been report***! to be good? 

•* * 

{d) Who are the other i)risoners connection with* "the Bathua 

Dacoity case upon whom conditions have been ifn posed along with the 
orders for their release? Is it a fact that they^ alsp refused to accept 
release on condition? Is it not a fact tliat their conduct in jail lias’aivso 
been reported good? Agaiimt whom is tlu^ jail conduct reported to be 
bad? 

(c) Does Government pro])ose to reconsider their cases now and 
release them unconditionally? If not, will the Ilon’ble Minister be 
pleased to st^ate the grounds of sucli dih'erential treatment in the case 
of these prisoners from those mentioned in paragraph (a)? 

• 

The Hon’ble Mr. H. S. SURHAWARDY (on behalf»of the Hon’ble 
K^waja Sir Nazimuddin): {a) Nine terrorist prisoners of the Bathua 
Dacoity case have been released unconditionally on the recmnmenda- 
tion of the Advisory Committee. Tlieii* names and other details asked 
for are given in the stateinent attached. 

(h) and (c) Yes. 

{dy Priyada Panjan Chakrubartti is the only i)ther ])risoner on 
whom conditions have been imposed in his release onler. TTis jail con- 
duct is good and he has also refused to accept release on (*ondition. The 
jail conduct is reported to be bad against Nos. 2, 3, 4, 5, G and 9 of 
the attached statement, 

ie) No. The Srounds on which Goverfimenthf. djicisions in each 
case are based have been stated both in this House and ]’ec(*ntly in a 
resoluti(^n No. 22G2H.J., dated the 13th November, 1939, of which a 
copy was laid on the j:able in reply to question NT). 8 answered during 
this session. The hon’ble rneml''^r's atteVtion is invited to these 
statements. 

Statement referred to in ihe reply to dguse (a) of qmstion^No. 32. 

Name of terrorist prisoners. Period of sentence. Datt^ of sentence . 

1. Kriti Mazumdar ., 7 years’ rigonms 27th August, 1934. 

^ imprisonment. 

2. Nagendra Lai De . . 10 years’ rigorous Ditto. 

• impriscjument. 

3. M^oranjan Chowdhuri . , 7 years’ rigorous Ditto. 

imprisonment. 

4. Nirendra Lai Barua . . lo years’ figorojis Ditti^ 

imprisonment. ^ ^ * 
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Name of terrorist prisoners. 

Period of sentence. 

Date of sentence. 

5. 

Jiliendra (Jatindra) Kumar f 
Das. 

10 years’ trans- 
portation. 

27th August^ 1934. 

6. 

Saradindu Bhattacharji . . . 

, Ditto „ . . 

# Ditto. 

7. 

Gagan Chs^ndra De 

Transportation 
^ for life. 

Ditto. 

8. 

Manindra Chandra De 

Ditto 

Ditto. 

9. 

Arabinda De . . . 

10 years’ rigorous 
imprisonment. 

Ditto. 


Mr. LALIT CHANDRA DAS; Will Ihe Hon’ble Minister be 
pleased to look into the statement referred to in bis reply and say 
whether it is a fact that prisoners Nos. 7 and 8 convicted and sentenced 
to transportation for life, were released unconditionally? 

The Hon’ble Mr. H. S. 8UHRAWARDY: Those who accepted the 
conditions have been released. 

t 

Mfi LALIT CHANDRA DAS: Tlieniforo, 1 say that the lion ’Me 
Minisier oujyht to read it fii*st and then ‘reply lo niy question. Will 
the Hon’hle Minister he pleased to look into the statement attached to 
the reply wherein it is said that prisoners Nos. 7 and 8 were eonvietecl 
and sentenced to transportation for life and yet released uncondi- 
tionally ? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: My friend is merely 
repeatinj]^ answer (a). « 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Ministe;'* be 
pleased lo explain why eonditioiis were iinpo^fed on Mukunda Eanjan 
Chakra varti, Harihar. Datta and Monmohan Saha, convicted 'in the 
same Bathua Dacoity case and sentenced to tiansportation foi- life, 
and therefore could not be re^leased^ 

The Hon’ble Mr. H. S. SUHRAWARDY: I suppose 

Mr. LAfiT CHANDRA 6A8: The Hon’ble Minister is only 
suposing; but that will not do. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The reason being, I 
take it, ‘that the Advisory Committee imposed certain conditions. 

Mr. LALIT CHANDRA DA8: Will the Hon’ble Minisftr be 
pleased to state if. when the recommendations of the Advisory Com- 
mittp^ are eonti’^ictofy — ii! ontf case they recommend that prisoners 
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Nos. 7 and 8, sentenced to transportation for life, be released uncon- 
ditionally and in another case they recommend that prisoners Mukuiida 
Ranj^ Chakravarti, Harihar Datta anil* Monohr .i Saha, convi<*ted in 
the^me Bathua Dacoity case and senteiii cd transportation for life, 
be not relAsed unconditionally — the Gbv^junient is bound to accept 
riiose recommendations? 

• 

The Hon’ble Mr. H. 8. 8UHRAWARDY;* The Government are 
not called upon to. explain why the Advisory''' Committee recommends 
in one manner in respect ^f one prisoner and in another manner in 
respect of another prisoner. The Advisory Committee exercised what 
may be termed judicial discretion in tliis niaiter and took into ^i*count 
various factors including’ not merely the sentence but the heinousness 
of the crime, the conduct of the prisoner and many other factors tliat 1 
may not be aware of. 

Mr. LALIT CtHANDRA DAS: Will the Hon’hle Minister be 
pleased to follow me? That is not what I asked him. .1 asked him 
whether Government was bound to accept the recommendations of 
the Advisory Committee when its recommendations wcie contradic- 
tory by themselves? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Gov(‘rinnent have, to the 
best of their ability, tried to accept the recommendations of the Advisory 
Committee. Having set up an Advisory Committee, Government feel 
bound to a(‘cept their recommendation unless for very strong reasons. 

Mr. LALIT CHANDRA DA8: Wi4l the Hon’ble Minister be 
pleased to look at answer (d) ? There, it is -said that the jail -conduct of 
Priyada llaiijan Ghakraverti was found to he good and yet a condition 
was imj^osed upon him Yor release whereas the condiict of prisoners 
Nos. 2: 4, 5, 6 and 9 are reported to be bad s^i far as jail record is 

concerned, and yet have been recommended rel-ease unconditionally. 
Will the Government be pleased to explain why condition was iniposed 
on Priyada Ranjan Chakrav^rti in spit^ of the facd that his jail-conduct 
was good? 

The Hon’ble Mr. H. 8. 8UHBAWARDY: Sir^ I cannot 
give reasons why the Advisory Committee recommended in 
one manner in one case and in another manner in another case, ihe 
reasons cannot by their very nature be before the Government and 
therefore the Government cannot Answer the question put so frequently. 

Mr. LALIT CHANDRA DA8: Willr the Hon’ble Minister be 
pleased to look at answer (e)? May I take it that the Hon’ble Minister 
has gone through the Government resolution No. 2262H.T., dated the 
13th November, 1939? 
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The Hon'ble, Mr. H. S. 8UHRAWARDY: Before I reply to that 
question, Sir, I would like the hon’ble member to find out whether I 
have ^ne through the resolutijn by means of eross-examinatio^. 

Mr. LALIT CHANDRA DAS: 'Will the Hon’ble Minuter kindly 
refer to answal; (e)? The question is: “Does Government propose 
reconsider their cases and release^ unconditionally? If not, will the 
Hon’ble Minister be pleased to state the grounds of such differential 
treatment in the case of Vhese prisoners from those mentioned in para- 
graph (a)”? In reply I was referred to res^ution No. 2262H.fI., dated 
the L‘lth November, 1939. Therefore, I would ask the Hon’ble Minister 
whethei'* he has gone through the resolution. If he has gone through 
the resolution, then my question is: Will the Hon’ble Minister take 
it that that lesolution does not give any ground for making any differen- 
tiation between prisoners Mukunda Kanjan Chakraverti, Ilarihar Datta 
and Moninolian Saha and those who were released unconditionally? 

The Hon'ble.Mr. H. S. 8UHRAWARDY: I do not know why the 
honourable member says so. 

Mfi LALIT CHANDRA DAS: I ask whetliei* the Hon'ble Minister 
has gone through the resolution and the plain answer should be “No”, 
if he has not gone through it. 

The Hon’ble Mr. H. S. SUHRAWARDY: I think the hon’ble 
member must make out a case that the statement made by Government 

or the resolution does not cover these cases. 

< 

Mr. PRESIDENT: Order, order. Questions are meant to seek 
information and pok for crass-examination. You plehse put the Ques- 
tions straight for information only. 

Mr. RANAJIT l*AL CHOUDHURY: The, Honlble Minister 
invil es cro.ss-examination . 

Mr. PRESIDENT: Order, order. 

Mr. LALIT CHANDRA DAS: I shall put the question for infor- 
mation. 

Mr. PRESIDENT: You ought to seek information and not give 
information. 

Mr. LALIT CHANDRA DAS. I w^ant to know Avhether the^’eso- 
lution No. 2262H.I., dated the 13th November, 1939, gives any 
groun/1* whatsoever^ for* makings differentiation between - prisoners 
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Muknnda Eaiijan Chakraverti, Harihar Datla and Moi^mohan Saha 
on the one side and prisoners Qap^an Chandra De and Manindra 
Chandjja De, on the other. \ * * 

The Hoifble Mr. H. S. SUHRAWARDy;. it does. 

•• 

Mr. LALIT CHANDRA DAS: In what Will the Hon^de 

Minister he pleased to exidain? I want him to rel'er me to those por- 
tions of the resolution. 

The Hon’ble Mr. H. S.\uHRAWARDY: I have not got the 

resolution hefore me, l)ut I tliink I would refer the honourable iftemher 
to the resolution. 

Mr. LALIT CHANDRA DAS: Therefore, I j)ul it to him that he 
does not know whal the resolution eon tains. 

• 

Mr. HUMAYUN KABIR: Will the Hon’hle Miny^ter he plwised 
t(y state what was the sentence imposed on Priyada llanjan Chakraverti!^ 

The Hon’ble Mr. H. S. SUHRAWARDY: T must ask for noti(‘e. 

Mr. HUMAYUN KABIR: May I simo-est that all this difficulty 
arises on account of the fact that the llon’hle Minister is not in charg'e 
ot the department to whi(di the (|Uestions relate ? 

The Hon’ble Mr. H. S. SUHRAWARDY: I dotfht very much it 
the Hon’hle Minister in charge of the dej)artment himself would have 
known what was the sentence imposed on A^arious prisoners. 

• * • . 

Mr. ^P^RESI DENT: Order, order, t'he right of putting supplemen- 
tary questions is a very valued right ajid I wmiilcl request the Jlon’hle 
Ministers, who undiotake to answer cyiestions on heha'lf of other 
Ministers, to come fully prepared. I hf^ve no ohjection to one Minister 
or the other Minister answering the questions. But I would expect 
them to come prepared with all information necessary for answeriTig 
any relevant supplementary questions thgt may he put. » 

Control of the Library of the Legislature. 

33. Rai KESHAB CHANDRA BANERilEE Bahadur (on behalf 
of Raja Bhupendra Narayan Sinha Bahadur, of Nashipur): '(a) WiH 
the Honhle Minister in chaj ge of* the Ho^e Department he pleased to 
state whether any steps have been taken for transferring the (‘ontrol 
of the Lihraiy of the Legislature to the joint control of the Hon’ble llie 
President and the Hon hie the Speaker? 
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(h) If so, will lie be pleased to state the steps so far taken? 

(c\ Has the control of the |[jibrary been vested in the joint control, 
as was decided? *’ 


The Hon’ble Khwaja Sir MAZIMUDDINT (a) The matter is still 
under the consideration of Government. 

(b) and (c) Do not drise. ,, 


Rai KE8HAB CHANDRA BANERIEE Bahadur: Will the 
Hon’ble Minisier be 2)l^Jased to state how ^ong* the consideration stage 
will coT'tinue? 


The Hon’hle Mr. H. S. SUHRAWARDY: As long as Government 
take to come to a final decision. 


Food problem in Bengal. 

34. Mr. NUR AHAMED: (a) Will the Hon’ble Minister in charp 
of the Public Health and Medical Department be pleased to state if it 
is a fact that many jreople in Bengal are suffering from malnutrition 
in most cases for want of proper instruction regarding proper and 
suitable diet? 

(h) If so, what steps liave been taken by Government of Bengal 
to educate the masses of Bengal about proper nutrition by means of 
peripatetic teachers or othej wise? 

(c) If not, what measures* does the Government of Bengal intend 
to adopi to train the peoi>le in the art of preparing diet? If not, why 
not? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): {a) Yes. 

(h) A statement is laid on ‘the table. 

(c) The question does not arise. 

StaUvieni referred to in re^hj to clause* {b) of question No. 34, 

The Government of Bengal have appointed a nutrition survey staff 
consisting of one trained ^N^utrition Survey Officer, two male and one 
female sub-assistant surgeons for a ^period of four years commencing 
from December, 1937, to carry out the nutrition work detailed below: — 

(I) (/) Nutrition survey lii schools throughout the Province for the 
detection of malnutrition. After the health examination, the hellds of 
I)he institutions are informed about the defects of the scholarsi, so that 
tihe guardians may tak^ nece^sary^ steps. 
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(ii) Nutrition sun^ey in matevniiy cenires and clinics,, etc., to detect 
malnutrition amongst the infants and ju;e-scliool o'^ing children. 

(II) Diet survey in families of differcT t grades of life and different 

social groi\j>s. After analysis the^ familic are informed al)oiit the 

defects in their diets if any, with necessary suggestions for improvement. 
•* • 

(III) Educating the imblic with Regard to proper nutrition imdudiiig 

^arrangement for preparation of a balanced diet* in the light of results 
obtaine<l from (I) and (II). . 

(IV) Preparation of ch»ap menus of I)alanced diet and distributing 
them in Health welfare weeks and schools. 

(V) Health talks and nutrition lectures in schools and piiblfc places 
of different districts of Bengal. 

(VI) Planning of institutional diets. 

Rai Bahadur KE8HAB CHANDRA BANERJEE; With nd'erence 
to answer (h), will the Ilon’ble Minister be ])leased to state whether 
any appreciable improvement lias been notict'd in tli/ ])hysical condi- 
tion of the boys in course of these two years?' 

The Hon’ble Mr. TAMIZUDDIN KHAN: A good deal of work 
has been done but whether any ajipreciable result has been achieved 
alieady, I cannot say. 

Mr. PRESIDENT: It is a matter of oiiinion. 

Rai Bahadur KESHAB GHANDI>A BANERJEE: Will the 
Hon’ble Minister be pleased to state it any report will be submitted 
by the officers concerned? 

• • 

Th^ Hon’ble Mr. TAMIZUDDIN KHAN: ^"es, the report has 

already been submitted to Government. 

• • 

Mr, PRESIDENT: Order, order.* Non-official Bills will now be 
taken up for discussion. 

* • 

NON-OFFICIAL BILLS. 

The Bengal Shop Hours and Shop Assistants Bill, 1938. 

Mr. HUMAYUN KABIR: Sir, I beg to move that tKe Bengal 
Shop Hours and Shop Assistants *Bill, 19'i®, be taken into consideration. 

I^ do not propose to inflict a long speech in connection with this 
Bill, for the principles underlying this Bill have already been 
discussed* in this House. I think there* is unaniieity of opiltiion in 



142 


NON-OFf^ICIAL BILLS. [1st Dec., 

all sections of ^the House with regard to the jirinciples of the Bill. 
Everyone in this House admits that the present condition in shops is 
one wfiich would not and shofild not be tolerated in any civilised 
country of the world. Shop assistants have to work las long as 18 
or even 20 hours during rush seasons and under the present conditions, 
they have no '‘definite rules about salary, about wages, about theif^ 
hours of work and abqut rec'reatibn or leisure. This is a state of 
affairs which goes against the cojiditions of civilised living and in 
this way we are prevenftng a very large section of the people of our 
(‘ountry from enjoying the amenities of ci/zenship to wEich they are 
entitled. I think, Sir, I am not exaggerating when I say that there is 
perfect hnanimity among all sections of the' House so tar as the princi- 
ples of this Bill are (‘oncerned. 

When this Bill came up once before on the floor of this House, 
the Hon’ble Mr. Suhrawardy was pleased 1o state on behalf of Govern- 
ment that he syjn])athised with the object of my Bill^and so far as the 
principle of the Bill was concerned, he was willing to accept it but 
that there were 'many details with which he did not agree. Not only 
that. He said that Government themselves were preparing a Bill morb 
or less on the lines of the Bill of which T had given notice and 
that that Bill would be introduced in this House in dune, 19d9. On 
that assurance of the HoiTble Minister, at that time T withdraw my 
motion for consideration of the Bill. Sir, I have regretfully 
to say that as yet the promised Bill has not been intro- 
duced in this House or in any other pla(‘(‘. Wo expected that this would 
be introduced in Tune last. What are the reasons for which Gov- 
ernment have not been able to introduce this as yet? In certain 
other provinces, the movement has already caught. Governments in 
certain other ])rovinces have already framed Bills mere or less on the 
lines of the Bill which I moved here almost two 'years ago and at least in 
one j)rovince, the Bill •has lalready been passed. It had been mjr hope 
that Bengal would be ‘the first province to have a Bill of this type — 
a Bill which would control the conditions of work for shop assistants 
and also regulate the hours of thVir work in* sho])S. Bui, unfortunately, 
Bombay lias stolen a march over us. Yet I would urge upon Govern- 
ment that I do not want to stand in the way of Government introduc- 
ing a Bill of fhis type. I (juite Appreciate the fact that if a Government 
Bill is brought before this House, it has a chance of going through the 
House much more quickly and expeditiously tlian a private member’s 
Bill. Therefore, I wmuld request the Hon’ble Minister to take it over as 
a Government Bill, if jiossible, or at any rate to introduce a Bill which 
will embody the principles which are included in this Bill. 

In order to refresh the memory of the membei*s of this House, I T^ould 
go very briefly and rapidly over the principles which are involved in 
the Biih' 
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Firstly, there should be regulation of the hours of work in shopvS. 
At present, there is absolute anarchy and chaos so far as hours of work 
are concerned. We want instead tluiil fliere sin .ild be preferifldy an 
8-hours’ day; but if for some reasons, if luU found ]>ossible to 

iminediate?\' have an Sdiours' day? we. v ‘-lul piess for having a. 9 or 
^ven a lO-hoiirs’ day. AA'hat we waul is to liave a ixiul i)rineii)lo 
about tile hours of work so far as tiie shop ass^istants are eoneeined. 

Secondly, there should be jirovision tor weekly holidays ioi sho]) 
assislanis and also for ensuring that they advantage of. those 

geiu'ral holidays, e.g., tln^lPtd, the (diristnias and tlu* J*u]ah holidays, 
whicdi othei' (“iti/eiis enjoy but troni the enjoyment of whieh the shoji 
assistants alone are deprived. 

Thirdly, thme is the questimi of some sort of regulation of the 
conditions of their working. Shop assistants should not be dismissed 
at the will of shop-keepers. 

Fourthly, if ^xissible, there should be a minimum salary for those 
working in shops. ^ 

Fifthly, there should be an age-limit and small children who have 
not grown mature should not be forced to work foi- 14 hours oi* more 
thereby causing great damagv to tlnu'r health and fntniv. T am 
sure that these are principles whi(‘h evtu’y membiu’ ot this TTousi' will 
>vm])atliisc with and generally su])])ort. Tiastly, as 1 have said before, 
if (loveriiment are willing to bring in a Bill of this tyiie. we shall, 
all of us, be glad to lend our sujiiiorl to such a Bill. With these 
words, 1 beg to move that the Bill be taken into consideration by 
the TTousc. 


Mr. PRESIDENT: Motion moved: that the Bengal Shop TTonrs 
and ’Shop Assistants BilJ, ITIS, he inkvn iiito con derat ion. 

• 

Mr. NARESH NATH MOOKERJpE: Sii,yay I W pormiHed to 

move a sliort-iiotice, lamemlineiit wliieli is merely ior eireiilalion f 

Mr. PRESIDENT: ify oltiee reeeived tliis notice for eireulatioii 
at. 1-40 p.m., and tlie House sat at 2-15 p.m. It is very imreasoii- 
a))le to give siudi notices. Howevei',’ ^ honourable racnjbers have no 
objection, I s hall accept it for this day only. Tlic amendment is that 
the Bill be circulated for elicitinur opinion thereon liy the dlst January. 
1940. 

The Hon'ble Mr. H. S. SUHRAWARDY: Sir, the diffitulty that 
I feel with ref?ard to this amendment foi» circulation is that supposinfr 
thaUI introduce a Shop Hours’ Bill on the 6th December, as I propose 
to do on the floor of this House, it will he rather expensive and, if I 
may say ao, a little bit infructuous t<)D. \ first .thousdit that thi* motion 
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for circulation might be accepted, but in view of the fact that I propose 
introducing a Bill on the 6th December, 1939, perhaps Mr. Humayun 
Kabir -may be good enough tc jvithdraw his present motion. The JBill 
will not be killed but it will remain ^ 

Mr. HUMAYUN KABIR: No, I think the Bill will be killed. 

The Hon’ble Mr. H; S. 8UHRAWARDY; If Mr. Kabir withdrew 
his motion, that will no+ result in killing his Bill. I do not like his 
Bill to be killed. 

Mr. PRESIDENT: Mr. Kabir’s Bill will not be killed, because he 
has taken steps in connection with his Bill during this session. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: 1 would certainly have 
accepted this motion for circulation if there was any danger of 
Mr. Humayun Kabir’s Bill being killed until 1 introduce the Govern- 
ment Bill. But as we have it from the Chair itself that the Bill is 
not likely to be killed, I wmuld request Mr. Humayun Kabir to with- 
draw his motion for taking this Bill into consideration. I intend 
introducing a Bill of this nature, as I have stated, on the 6th December 
and probably in this very session, I shall move that the matter be 
referred to a Select Committee of this House so that no time be further 
spent on circulation of the Bill which is long overdiie. 

Mr. NARE8H NATH MOOKERJEE: On a point of inforniaiion, 
Sir. May we know from the Hon’ble Minister if the Government Bill 
is likely to be on the same lines as that of Mr. Humayun Kabir or it 
will be on entirely dih'erent lines? Certain new features have been 
introduced in the Bill of Mr. Kabir . 

The Hon’ble Mr. H. 8. 8UHRAWARDY: That would be a matter, 
if I may say so, either for the Select Committee or for the House to 
decide at a subsequent stage. As I said, I have not accepted all the 
principles underlying the Bill of Mr. Humayun Kabir. For example, he 
has provided for a minimum wage of Rs. 30. 1 know that it will kill 

many of the shops which are now in existence in Calcutta. On the other 
hand, I would like to extend the provision of shop hours to commercial 
establishments, if possible, and to restaurants and eating houses where 
the workers are worked overtime. There will be certain differences 
between the Government Bill and that of Mr. Humayun Kabir. I 
hope the -House and perhaps Mr. Humayun Kabir himself may con- 
sider the Government Bill tc/^be an improvement. Even if it is not, 
it will be a matter subsequently, as I have said, both for the Select 
Committee as well as for this House to give it proper shape so that a 
practical piece of legislation may be put on the Statute book. 

t 
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Mr. HUMAYUN KABIR: In view of the fart that the Hou’ble 
Minister has definitely told us +hat the Government Bill will be intro- 
duced on the 6th of December, 1939, qp*the floor of this Hou^ and 
since he has ^iven us a further expectation that it will be referred to a 
Select Comniittee in this .very session, I do h* c like to press my motion. 

With your permission, Sir, I would like ti) withdraw my, motion. 

\ • 

9 

Mr. PRESIDENTS Is it the pleasure of the House to ])ermit 
Mr. Humayun Kabir to withdraw his motion^that the Bengal Shop 
Hours and Shop Assistants \Bill, 1938, be taken into consideration'^ 

(Cries of “No objection”.) 

The motion was then, by leave of the House, withdrawn. 


The Bengal Abolition ofHBowry Bill, 1938. 

Rai 8URENDRA NARAYAN 8INHA Bahadur; Sir, I beg to 
move that the Bengal Abolition of Dowry Bill, 1938t be taken into 
consideration. 

Sir, the system of dowry originally starting from the idea of making 
free gifts at the time of marriage has degemu'uted into an engine of 
oppression for extorting money as a consideration for inarriag('. The 
woes of fathers and guardians of daughters of the so-called Bhadralof/ 
classes*, are so well-known that I need not recount them here. 
Tragedies that have occurred in Bengali homes owing to the inability 
of the father to pay the consideration money are too recent to be 
forgotten by most of us. But howevei* great the sufferings of the 
upper classes, they do not compare with the hardships which some 
sections of the lower castes of the Bengali society labour under owdng 
to the prevalence of kajiJjapajia, i.e., Imde-money wbrnh the males are 
to pay owing to the paucity of girls. The result^is that marriages are 
well-nigh impossible and when they are |^K>ssible, the disparity in the age 
of the couple is such that the male spouse flies leaving the female spouse 
a girl widow who drifts to towns for employment and is drawn to evil 
ways with the result that the family becomes extinct. Social reforms 
in this direction are urgei^tly needed .and this explains why other 
provinces have adopted such measures? Some may say that the 
custom of taking pcmas or dowry as a consideration for 
marriage is not sanctioned by the Shastras. Manu and other law- 
givers have classed marriages with^dowry as inferior forms of marriage. 

All sections of the community are united in their condemfmtion of 
this system. The Brahmin Sabha, the ‘^Kayestha Sabha and other 
simile progressive caste organisations have supported this Bill. The 
Bengal Hindu Sabha, which is a registered society for the promotion 
of welfare. of Bengali Hindus, has ’by a resolution supported the 
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principles of tl^is Bill. The Conference of Hindus at Khulna under 
the presidentship of Mr. Savarkar has pleaded for the abolition of 
dowrg^. In fact, the evils offthe system are vso glaring and pernicious 
lhat I do not fear that any dissentient voice will he raised in the 
Council for consideration and passing of this ineasui*e. <It there is 
any dilfereiuip about details, that can be settled in the Select Committee. 
I hope neither the people nor the Government can have any objection 
to the principles of the Bill. Other provinces have gone ahead of us. 
The Province of Sind bps already' put such anti-dowry legislation on the 
Statute Book. The Biliar Legislative Assembly also has passed an 
anti-dowry Bill, and I have a copy of tha/Bill with me. Will Bengal, 
where ^the need for such law is so great, lag behind? I hope, Sir, we 
shall lose no further time in removing this slur upon our reputation. 
The Bill was published in the Calcutta Gazette and even before that 
it was published in the Press in full. As for the question of non-inter- 
vention in social matters, that question was gone into at length by the 
Age of Consent Committee, of which you, Sii*, were a member. FiVer 
since the days of the Suttee Regulation, ihe Government have legis- 
lated in social matters and Ihe recent Sarda Act was passed in the face 
of some opposiiion from inieiested parlies. If there be any objection 
from the Muslim community wilh regard to any i)rovision of this Bill, 
I am (piite willing to delete or modify those portions. With these 
words, Sir, I move the Bill for consideration of this House. 

Mr. PRESIDENT: Motion moved : that the Bengal Abolition of 
Dowry bill, 19‘18, be taken into consideration. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Sir, T beg to move that the Bill be circulated for eliciting opinion 
theiTon by the Ist^ of FebT’uary, 1940. In the notice that 1 ' gave 
yesterday, I put the time-limit* at 1st June, *1940. But sinco then we 
have had consultations with the leaders of dilferent j)arties and they 
say that a shorter interval for inviting public opinion thereon will 
improve things. So, I propose that the Bill be re-circulated for 
eliciting opinion thereon by the 1st February, 1940. I may say this 
that this is a social legislation which aims at removing some of the 
evils that are in existence, and no one cap have any objection to a 
legislation 'of this kind. Jlut before any attempt is made to 
get enacted a social legislation of the kind tliat has been in’oposed, 
we must take the whole country with us and we must know their 
opinion before w'^e venture to pass a^iy legislation. 

In the case of Muhauunadaiis, they fear very much and hesitate 
in making any legislation rJg'arding Iheir social customs and practices, 
although some glaring evils are known to exist. But in the (%se of 
Hindus, I am informed just now that the Bihar Legislative Assembly 
has passed a legislation of this hind. If that is so, and if -my Hindu 
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friends desire that a Bill of this kind should be passed here in Beiijral, 
I would have no objection to seeinf>‘ that this measure is passed throuf4:li 
this House. Before I do so, 1 would iBIm* to tj'ke the country with 
me so that I may not be put to any (lifficnlty qv at'couni of ouj* passiu^^' 
a *hasty legislation of this kind. T.woiUd ijnetoie, press for circula- 
tion of this Bill w’itli a view to eliciting? opinion thereon*^ 

9 

Mr. PRESIDENT: Before T put this amendment before the House, 
I must say that notice of this motion w’as not »>‘ivefi in ]>roper time and 
it is developing into a very %ad practice. Fnder rule bd(/) of our rules, 
10 days’ notice is nei*essary for amendments for circulation or for 
reference to a Select Committee. If there is no objection on t’lie part 
of any member, tlien alone T shall accept the amendment ; and in future 
in spite of the coiumrrence of the House, T shall be reluctant to accejd 
such motion because it puts the honourable members to »reat disadvaii- 
ta^^’e. I take it that so far as this particulai- amendment is con(‘erned, 
there is no objection in this House. 

(No one raised any objection.) 

. • Amendment moved: that the Bill be re-circulaitd for eliciting 
opinion thereon by the 1st Febiuarv, llHO. 

The (luestion before the Bouse is that the Bill be r(‘-circulated for 
eliciting" opinion thereon by the 1st Februaiy, 1910. 

(The amendment was aj’reed to.) 


The Bengal Money-lenders (Amendment) Bill, 1937. 

• 

Mr. NUR AHMED: Sir, 1 bef»' to move that the Ben^*al Money- 
lend(;rs (Amendment) Bill, 19'17, be taken ^into consideration. Sir, in 
moving this motion, T i^liould like to femove one miscoiK'eption which 
I find €n the minds of some of the honourable members of this Bouse. 
It is said that the Bengal Money-lenTlers Bill, *1909, is b(dor(' th(‘ 
House and the qucsiion has been asked Vhat is the ne(‘essity of this 
amending Bill. I would * re.spectfulTy draw the attention ot the 
honourable members of this Bouse to (danse 45 of the said Bill, from 
whi(di it will appeal* that the Bill of 1949 will be apjdicable to certain 
kinds of loans. But the Act of 1984 apiiiic-uble to all (dasses of 
loans including commercial loans, loans due to co-operative societies, 
insurance companies and other banks. But the Bill of 1949 will 
apply to only some classes of loajjs excluding commercial loans, loans 
due to co-operative societies, insuran(‘e companies and similar ‘societies. 
So, there in a necessity for this Bill even^fter the passing of the Bill 
of 1349. From a perusal of the Act of 1944, it will appear to the 
honourable members that this Bril is based on the principles of the 
Usurious Loans Act of 1918. There# is lu provision in tl^. Bill 

14 
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regardin^^ ^ f interest to be charged ; and interest 

as specified in that Act is 2d per cent, in the case of unsecured loans 
and 18 per cent, in the case^of secured loans. My o])ject in bringing, 
this amendment is to reduce that rate of interest. My proposal is ^to 
reduce the rate of interest in the ca^se of unsec/ared debts to* 18 per cent, 
from 25 per rent, and in the case of secured loans, from 18 1o 12 p^r 
cent. ; and in the case of compouncV interest from 10 io (>1: per cent. T have 
already submitted to the House that after the passing of the Bill of 
1900, an anomalous sta<,e of things will exist in Bengal. In Ihe Bill 

of 1909, the rate of interest has been fixe^ at 8 per cent, in the case 

of secured loans and 10 per cent, in tlie case of unsecured loans; but 
in the* case of other loans if there is no amendment, the rate will 
remain 25 per cent, and 18 per c.ent. In the (*ase of commercial loans, 
the rate will be higher. It is an admitted fact that cheap capital 
is absolutely necossary for the development of trade, commerce and 
industries in Bengal; but by an irony of fate, the rate of interest in 
case of commercial loans will be higher as compare^ with the rate of 

rent for agriculture and other purposes. So, there is a necessity 

for this amending Bill. 

With these few words, Sir, I appeal to the House io accept my 
motion for consideration. 


Mr. PER8IDENT: Motion moved : that the Bengal Money-lenders 
(Amendment) Bill, 1987, be taken into consideration. 


Rai Bahadur KESHAB CHANDRA BANERJEE: Sir, I rise to 
oppose this Bill for the simple reason that another Bill of a similar 
nature is going ,to ibe disci.ssed in this House in tbe course of a' w^eek 
and the hon’b'le member will be entitled to mov(‘ suitable amend- 
ments to the Government Bill.t 8o, instead of wasting time, I think 
it would be better to consider the suggestions jncoiporated in this 
Bill along with the Governme^ft Bill wdiep it comes up for discussion. 


The Hoil’ble Nawab MUSHARRUFF HOSSIAN, Khan Bahadur: 

Sir, my friend Mr. Nur Ahmed has pointed out to us that tlie Bill 
that has come up from the Ijower House, viz., the Bengal Money- 
lenders Bill, 1989, has not satisfied him and he wants to make a 
further amendment. The Lower Hpuse has dealt wu’th it in a certain 
way and has passed the Bill as it has thought fit. The I/ow^er House 
was not satisfied with the ^ate of 8 and 12 per cent, interest. The 
ra;e has been reduced to 8 and 10 per cent. That, I think, ought to 
satisfy him. But his complaint is that the Ijower House has made 
exceptfions in th^ case* of some foans and some Banks. The Bill has 
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come now to the Upper House. If any amenclmentv is tnade in this 
House, it will go hack to the Lower House. So, if my friend thinks 
that Jihe Rill that has come from the Lower House requires** some 
a^nendment, he can even now send in amerulMents to that effect and 
try to get them passed hy this Hotise. • ! tiope, my friend will kindly 
j^^ithdraw his motion and will try to improve the Rill ‘that is before 
this House hy sending in amendmefits emlKnLyng his suggestions on 
this subject. 

Mr. NARENDRA CH/^DRA DATTA: It is too late for that 
now. 

The Hon’ble Nawab MUSHARRUFF H088AIN, Khan BahadU^: 

It is not yet too late. It is just 8 p.m. It may he late hy just a 
minute. (Laughter.) 

My friend will he in possession of the amendments already tabled 
within three days*and if he picks and chooses some of them, he will be 
able to satisfy himself. I hope, he will kindly withdravi this Rill which 
everyone considers to he uniiecessiiry at this stagt*. Kvcn my Friend, R«ii 
Rahadur Kesliah (Miandra Hanerjee, has proposed that it should he con- 
sidered along with the Rcngal .Mone\ -lenders Rill whicli is already 
before this House. I do not know what my friend intends to do. If he 
withdiaws the Rill now, it will not materially affect his case. After the 
House has fully considered the Government Rill, if he is not satisfied 
with the form of the Rill as it finally emerges from the House, he can 
bring in an amending Rill afterwards. So, at this stage such a Rill 
is unnecessary. T hope, therefore, that^he will withdraw his Rill. 

I\{r. NUR AHMED: Mr. Rresident, Sir, in view of the statement 
made by the Hon’hle ^Anister, I beg .leave of the* House to withdraw 
my motion for consideration of the Rill and imt the Rill itself. A 
similar Rill is before the House • 

• • 

Mr, PRE8IDENT: 0,dt‘r, order. • Argument is unnecessary. Is 
it the pleasure of the House to grant leave to Mr. Nur Ahmed to with- 
draw his motion that the Rengal Money-lenders (Amendment) Rill, 
1987, he taken into consideration? • • 

(Cries of “No objection.) 

The motion was then, by leave of the House, witlidrawn. 

The Indian Registratiop (Amen|)ment) Bill, 1938. 

RSi 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 
that the Indian Registration (Amendment) Rill, 1988, be taken into 
consideration. 
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Sir, the aiheudments I propose consist of the addition of a new 
chapter (Chapter XIA) after Chapter XI. Tliis new chapter 
coiisistfs of four new sections with provisions for copying ^ docu- 
ments by means of ])hotography. 

As I }iave explained in the Statement of Objects and Reasons, the 
provisions of 4:his Bill have been adopted from the Bombay Act of 193() 
tAct XVII of 1930). The Madras licgislature also has passed a similar 
measure. It is si range that Bengal with all her progress in science 
has noi yel introduced Miese wholesome provisions in her own Govern- 
ment. Apait from the excellence of the lyethod of copying documents 
as ttiey are by ])lioiogra})hy, the cost of keeping a large establishment 
of c()]).tists by hand or tyi)e-writing will be very considerably reduced 
as one machine does the work of a large number of men. I hope that 
this Government should give a trial to this method of photography 
and thereby retrench the expenditure without in any way inspiring the 
efticieiicy but rather im])roving the efficiency of the department in the 
matter of the coj)ying of documents. I hope my reajfons will commend 
themselves to the House and to the Government for the consideration 
of the Bill. 

Mr, PRESIDENT: Motion moved: that the Indian Registration 
(Amendment) Bill, 1938, be taken into consideration. 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, the Bill is a short 
one and we are prepared to concede that it re])resents an attempt to 
introduce a new system by which documents may be preserved, not 
mei'cly as regards iheij* contents but also a facsimile as much as 
possible by means of ])hotogra])hy. As the honouiable member has 
observed, there are two ])rovinces where there are provisions of a 
similar cdiaractel". Viz., Bomba^^ and Madras^. The Afadias Act has 
been in force since about 1921 and the system of eo])ying (toeuments 
by means of phot(»graphy has Been intrmluced only in 39 offices of the 
province as an experimental mieasure. li a])pear!^ that the system has 
not lu*<m found to be satisfac tbrv and this is the only explanation of 
the fact that it has not been more extensivtdy introduced to other 
()ffic(‘s. Fnder this system, documents are forwarded by the Register- 
ing Officer *to a Central Go\'t‘rnment Bhotograph Office at Poona in 
Bombay where they are photograjdied by the film pro(‘ess. The film 
is pi*es(‘rved as a permanent re(‘ord. The photo register and the 
01 ‘igiiial documents with their final copies are returned to the Sub- 
Regisl rars who in their turn return the original documents to the 
parties and preserve the paints in bundles as registered books. 

It is understood also that the system has been introduced in the 
Presidency of Madras but as the periodical reports of the Registration 
Depai^ment of the Pi¥"sidei|(’y of Madras are not ordinarijy received 
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in our office, we are not aware of any details about the working of the 
system in that province. Now, Sir, th^ obvious <*omnient wl^cli I 
have fo make is not merely regarding the question of cost, but also 
the likely result of throwing tho.usands of eo])yists, (derks and 
mohurrirs out of emjdoyment if this system is accepted ^s a substiiute 
for the present system of copying. ^ Either we liave to retain the 
present system and over and above that introduce a system of preserv- 
ing a copy by photography (vr we have to i^ptroduce the system of 
photography as a substitute for the present vsystem. If we adopt the 
latter method, it is obvious hhat people will be thrown out of employ^ 
ment in very large numbers. If we adopt the other metliod., it will 
be expensive either to ( Jovernimmt or to the parties and I do not 
think any sufficient case has l>een made out for introdinung this system 
in addition to the system that is now in force. All things considered, 
w^e find it difficult to a(*cept the main princijde of the Hill f)r to consent 
to its being put on the Statute book. We agret* that the idea is good 
and w(‘ are pre])ared to make en(|uiries from Bombay and Madras as 
to the r(‘asons why they have not been able to exteiiM il and I am 
also pre])ared to look into the matter and find out the (j nest ion of 
cost on which we have be(‘n working, but which we have not yet 
eoni])Ieted. It tlie hoiiourablt* member ivill acc(‘pt my suggi'stion and 
withdraw the Bill, w(‘ may furnish the House with particuilars on 
these points and tlien it will be open to the honourable imunber to 
take such furtlier action in future as he may be advised. At the 
present monient, T am constrained to oppose this Bill. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, from what 
we have heard from the llon’ble Minister, it a])pears that some 
enquiries will be take»i up by (lovernmeht and* ik is possible that 
expei'iyicnts will be made in one or two places as regaids its cost and 
efficiency; and then, if Government i«j satisfied ^th at its adoption will 
improve the i)osition and Ixdter and ’;iore coirect copies will he 
available to the parties by» this nietljf)d, I think, Goveinnient may 
bring in a Bill or if permitted, I can bring in a fresh Bill. That Bill 
wdll be circulated for eliciting public opinion and then ])laced before 
the House for its consideration. So, I have no objection do ac(a*pt the 
suggestion of the llon’ble Minister and withdraw my motion. 

Mr. PRESIDENT: Is it the pleasure of the House that leave be 
granted to Rai Surendra Narayan Sinha Bahadur to withdraw his 
motion that the Indian Registration (Amendment) Bill, 1938, be taken 
into aonsiderationP 

(Cries of “No objection^’.) 

The motion was then, by leave of the* House, withdrawn. 
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Mr. LALIT CHANDRA DASs Sir, I beg to move that the Bengal 
Prohibition Bill, 1938, b^ referred ‘ to a Select Committee^ consisting 

of— 

(1) The Hon’ble "Mr. P. D. Baikut, Minister-in-charge of the 

Forest and Excise Department, 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowdhury, 

(4) ''‘Khan Bahadur M. Abdul Karim, 

(5) Mr. W. B. G. Laidlaw, 

(b) Mr. Naresh Nath Mookerjee, 

(7) Rai Brojendra Mohan Maitra Bahadur, 

((S) Raja Bhupendra Narayan Sinha Bahadur, 

(9) Mr. Nm Ahmed, 

GO) Mr. Shrish Chandra Chakraverty, and 

(11) the mover, 

with instructions to submit iheir report by the 31st December, 1939, 
and tlial the number of members whose presence shall be necessary to 
constitute a quf)rum shall be four. 

Sir, T desin‘ lo say something in relation to this Bill. Prohibition 
was one of the principal items in the plank of the Indian National 
Congress. It passed a rt‘solutfon on that subject so far back as 1912. 
Sir, no step, however, was taken to carry the resolution into effect. 
Public opinion in tlie mean+ime, however, was gathering volume • and 
momentum and so we find that ^n 1925, a very largely-signed memo- 
rial was submitted to 'the Yicerov urging Prohibition and in the same 
year a non-official resolution was passed in the Central Legislature. 

Sir, three years after when (be All Parjies Conference met. Prohi- 
bition figured as a fundamental item in its deliberations. It was, 
however, left to Mahatma Gandhi to urge all Provincial Governments 
under the Congress charge to^tramslate int« acdion what was one of 
the election pledges of the Congress, namely. Prohibition, with the 
result that the Madras Government under Shree Rajagopalachariar 
took up legislation and enforced Prohibition,* which entailed a loss of 
Bs. 66 lakhs in revenue which was made up by tapping other sources 
and by reducing expenditure. 

• 

Bombay and the Central Provinces followed suit and it is well- 
known how in spite of opposition from very powerful quarters,* the 
scheme of Prohibition, entailing a loss of Rs. 25 lakhs in the case of 
the fonner and oi Rs.*9J lSkh8*iii the case of the latter,* is being 
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rigorously enforced. The Hon’ble Home Minister* of Bombay 
, seemed to think that the loss, both direct, and indirect, in the cjse of 
Bombrf^’ was no less than Its. 120 lakhs, but he observed that the 
merchants g|iined no less than Es. 320 lakhs on account of Prohibition 
by reason of the increased purchasing power of those who gave up 
d¥ink. 

Sir, this points to a moral. With the giving* up of the drink-habit, 
^^he addicts become not only moral but at the s^me time more healthy 
^and more efficient and, therefore, capable of earning ujore HKfiiey. 
There is peace and happiness in the family where ere this there was 
bestiality and quarrel. ^ 

Take another instance. The Fnited Provinces lost Es. 37 lakhs in 
revenue over their Prohibition scheme. There, Prohibition was first 
introduced in two districts and then extended to four more districts. 
In spite of this loss, the Government there have been going on more 
efficiently by adopting a policy of rigid economy and by tapping other 
sources of revenue without touching the pcwu*. Similarly, in Bihar 
there was a loss of Es. 10 lakhs, in Orissa about Es. lakhs and in 
Assam Es. 14 lakhs; in the case of the latter, the restrictions imposed 
being in respect of qanja and hhantj. 

Compared with them, the eilbrts of the Bengal Government seem 
to be trifling and rhliculous. Sir, excise contributes about one-sixth of 
Bengal’s revenue and the experiment tried at Noakhali has resulted in 
the licences of only six licjuor shops being cancelled entailing a loss 
of (iovernment revenue to tlie extent of Es. 4,000 only. On the other 
hand, 1 am sorry to remark they have refused so far to take any steps 
with regard to the cancellation of the licences of 32 shops selling 
opium, f/dtijn and hluing which yield a revenue of Es. 32,000 in 
Noak/iali every year. ^ . 

The^necessity of Prohibition is urgent now, be/‘ause the drink-habit 
has not become widespread in the coihitryside, although it is very 
rampant in big towns* and busincvss centres.* The evil must be nipped in 
the bud. Taking India as a “whole, its itecessity has come from the fact 
that while in 1920, the Excise yielded a revenue of Es. 09 millions, it 
was Es. 235 millions in 1928 and Es. 1,000 millions in 1934. The 
object of this Bill is to introduce in Benj^dl the principle of* Prohibition 
as the drink evil is detrimental to the best interests of people residing 
in it. In this connection, I may inform the House that instead of 
amendments to the existing Acts, separate legislation has been under- 
taken for two reasons. Firstly, as^prohibition is to be confined for the 
present to the traffic and use of li,quor alo^e, it will be convenient to 
have a sj)ecial Act regulating the matter. 8e(‘ondly, it is felt that a 
momentous measure of this nature should have the approval of the 
Legislature in a more impressive form than would be possible in the 
case of an' amendment to an Act framec? to confonn to an entirely 
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diff^ent attitude towards the question. The Bill is modelled on the 
lines the Bills which were passed in Madras and subsequently 
followed in the Central Provinces. It will give the Government 
authority to introduce Prohibition only in selected areas and with 
power to extend to several other areas if the ^experiment is found to 
be successful.^ Sir, it penalises all traffic in and consumption of liquoY 
but at the same time, lit provides* for exemption of rectified spirit for 
medical, scientific and industrial purposes ; for exemption in regard to ^ 
the purchase, consumption and possession of liquor to Europeans and '* 
members of the Military, Naval and Air ^Forces; for the grant of 
personal permits to those who in the opinion of Government may be 
specialfy exempted and i)ermitted to keep and consume foreign liquor 
and for the issue of licences to clubs and other institutions to possess 
foreign liquor and issue it to its members. Tliese concessions will be 
made only in favour of those who by long habit cannot dispense with 
the use of foreign liquor and who are not likely to abuse them. These, 
in short, are the provisions that have been incorporated in this Bill. 

J must. Sir,* in conclusion congratulate the Government for having 
given me this ()])portunity for bringing this Bill and thus enabling me 
to make an attempt to bring the Government into line with others in 
India. 

Mr. PRESIDENT: Motion moved: that the Bengal Prohibition 
Bill, 1938, be referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. Prasanna Deb Eaikut, Minister in charge of 

the Forest and Excise Department, 

(2) Alhadj Khan Bahaduf Sliaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowdhury, 

(4) Khan Bah^lur M.‘Abdpl Karim. 

(5) Mr. W. B. Gk Laidlaw, 

(ti) Mr. Narcsli Nath Mookerjee, 

(7) Eai Brojendra Mohan Maitra Bahadur, 

(8) Eaja Bhupendra Narayan Sinha Bahadur, 

(9) Mr. Nur Ahmed, 

(10) Mr.^'Shrish Chandra Cliakraverti, and 

(11) the mover, 

with instructions to submit their rej)ort by the 31st December, 1039, 
and that, the number of members whose presence shall be necessary to 
constitute a quorum shall bej^our. • 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, may I at 
this stage object to the honourable member moving this motion, 
becaudi he has n%t takSn priviouk sanction of the Governor*? As thia 
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Bill involves expenditure from the revenues of the province, under 
section 82 (J) of the Government of Indip Act, 1935, this Bill ^annot 
be mcf^ed without such previous sanction. 

Mr. PRESIDENT: What are the particular provisions in this 
Bill which, in your opinion, offend against section- *82 (J) of the 
Government of India Act, 1935? • 

The Hon’ble Sir BUOY PRASAD 8INCH ftOY: May I draw.your 

attention <o clause 4 of this Bill? It says, “The Provincial Govern- 
ment may by notification appoint an officer called Prohibition Commis- 
sioner’’; so, that there is here the provision for appointment.* [Tuder 
sub-clause (c) of clause 4, Government may appoint paid or honorary 
officers with such designations, powers and duties as may be prescribed. 
That involves expenditure from the public revenues. 

Mr. PRESIDENT; Any other clause ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: *There are other 
clauses also. Ih'oliihition entails expenditure. Witliout ex})enditure- 
you cannot bring this legislation into oi)eration. Government will have- 
to appoint not only su])erior ()tfi(*ers hut also a large number of menial 
staff. Tf this Bill is ])assed and becomes the law of the land, it would 
involve expenditure. 

Mr. PRESIDENT: Y oil are referring to section 82 (•’J) of the 
Government of India Act, 1935. It sayvs: “A Bill wdiich, if ena(*ted 
and brought into operation, would# involve expenditure from 
the revenues of a province shall not he paused by a (Chamber 

of tlie I.(egis]ature ”. That makes a distinction between 

introduction and passing’. According*to tCis sectmn* a Bill shall not 
he by a Chamber of the Legislature unless the Governor has 

recommended to that Chamber tlie c*on*sideration»of the Bill. Further, 
my attention has been diawn by the office to tlie fact that I admitted’ 
its introduction only. I find that the ^neaning of the section is clear. 
The motion before the House is not for passing of the Bill. It is only 
for reference to a Select Committee. It may so happen that unless the 
honourable member, who lias given no^ce of this Bill, "obtains the 
Governor’s sanction, then in the Select Committee they may move for 
the exclusion of particular passages that offend against this section 
regarding expenditure of money. Will the Hon’ble Minister please 
explain how he can object to the* Bill being referred to the Select 
Committee P 

Tiie Hoifble Sir BUOY PRASAD SINGH ROY: My submission 
is that by reference of the Bill to the Select Committee the House will 
get committed to the principle of the*Bill! In*the siction I quoted, ife 
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is mentioned that if a Bill which, if enacted and brought’ into operation, 
would ^involve expenditure from the revenues of a province, it should 
not he passed by a Chamber of the Legislature unless the Govenicft' has 
recommended to that Chamber the consideration of the Bil^. 

Sir, reference to Select Committee is an important stage in a BilL_ 
If the House accepts this motion,* then the House will get committed 
to the principle of the Bill and the House will be (;onsidering the 
principle underlying tlie Bill at this stage. So, unless the word 
■^‘consideration’’ is inierpreted in a very narrow and technical sense, 
this is a motion for the consideration of the measure. That is my 
.submission. 

Mfa PRESIDENT: I have considered the point raised by the 
Hon’ble Minister. My study of Parliamentary procedure convinces 
me that there are cases where except a few sentences of the preamble, 
-^very other clause of a Bill has been materially alt^^’ed in the Select 
Committee. So^ it is clear that there cannot be any valid objection 
to this Bill at this stage. The motion now before the House will only 
<5ommit it to the principle underlying the Bill aiid not to the clauses. 
So, this objection is not order. 

The Hon’Ible Sir BUOY PRASAD SINGH ROY: Sir, I rise to 
oppose the motion moved by the honourable member. The House is 
probably aware that Government are already experimenting on Prohi- 
bition and they have actually introduced it in one district, 
namely, ISToakhali. The honourable member, the mover of the Bill, 
himself recognises the necessity of such experiment as is evident from 
the Statement of Objects and Reasons of this Bill in which he says: 
^‘The Bill is modelled on the garresponding legislation in regard to 
Prohibition in the Central Provinces which followed ihe Madfa.s line, 
It gives Government tjie authority to introduce Prohibition in selected 
ureas with power to extend il to oilier areas as time and experience 
•enable such extensions to be made.” So^ the honourable member 
himself recognises that before Government finally accept Prohibition 
as a policy or try to accept it as a practical measure, they must acquire 
some amounh of experience and knowledge. ‘Government have already 
started experimenting in one district. So, it will be a mistake, if I 
may submii with very great respect, for the House io accept this Bill 
und thereby commit itself to the principles of the measure without 
giving tlje Government an opportunity to find out how things work 
at least in one district. Govern men,t have certainly undertaken the 
experiment with a view to extend the measure to other districts if 
the experiment proves a success. So, the whole thing hinges on the 
results of the experiment. It would rather be putting the cart before 
the liorse^ it the p»»inciples of* this Bill are accepted at this stage. So, 
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I would request honourable members io bear this fa-ut, in mind that 
^ Government have already agreed to experiment wi h Prohibitijin in 
one district and they have agreed to sacrifice amount of Govern- 
ment revenue over it but before they comm;* liiemselves finally to 
this principle, they must be con'’in(‘ed that thio is going to be a success. 

With these few words. Sir, I oppo|e the motion and I would request 
the honourable members to vote against the motion. 

Mr. HUMAYUN KABIR: Sir, I regret that I cannot regard the 
speech of the Hon’ble Sir Bijoy Prasad Singli Iloy as anything but 
astonishing. He has certainly given us news. The Hon’ble ^ Chief 
Minister and other Mini.sters on behalf of the Cabinei have said to the 
country on moie occasions lhan one that the (xovernment are committed 
to the principle of Prohibition, but to-day Sir Hi joy comes and tells 
us that if this House is committed to the principle of Prohibition, it 
would be committing itself to something to which the (fovei'innent are 
not prepared to commit themselves. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I rise to a point 
of personal explanation, Sii. I did not say that the Tlonsc would 
commit itself to the principle of Prohibition but to the principle of this 
measure. 

Mr. HUMAYUN KABIR: 1 accept the correction but even then 
my criticism would remain. The main purpose of this Bill is to 
introduce Prohibition over the whole of Bengal. With regard to the 
machinery which may be set up in order to make Prohibition etfecdive, 
you yourself have just now pointed out that there is nothing sacrosanct 
about the Bill. Tn the Select Committee any amount of chtinges may 
be infroduced in order t(^ make it acceptabla to the,()j)iiiion which the 
Governinant have with regard to tlie ^suitability of such machinery. 
Therefore, Sir, from whatever |K)int ()| view wc*Iook at it, tins Bill 
is concerned with the, main question of Prohibition in Bengal and the 
principle involved is the principle of <jnforcing tlie same in Bengal. 
Therefore, Sir, if Sir Bijoy will oppose the principle of this Bill, he 
will, in effect, even though he lias not said it in actual words, be 
opposing the principle of Prohibition, -a^id I think, Sir, (jovernment 
cannot be a party to what Sir Bijoy has said. Government is com- 
mitted to the principle of Prohibition, and I would request the 
Hon’ble Premier since he is present here to-day, to elucidate the 
point of view of Government on tthis matter. It may be that there 
are certain defects in Mr. Das’s Bill. That is why be has moved for 
reference to a Select Committee wiiere these defects can be remedied. 

Then, with regard to the other point that it would be like putting 
the cart before the horse, 1 again fail to .see any logic in what Sir Bijoy 
has said. The experiment at Noakhali was made years a^o or at 
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leasj: two yeaiis ago when Government enforced Prohibition on a 
Lillip^itian and minute scale. One cannot but call it Lilliputian 
because there are only four wine shops in Noakhali, and the*" total 
revenue to Government derived from that source used, to be only 
Ks. 4,000 a year. As against that, there are in Noakhali itself a 
large number 'of excise shops which deal with opium and ffanjA^ 
as pointed out by the honourable mover of this Bill. These have 
not been touched at aU. This Bill is based on the spirit of the 
expetiment which Government introduces! two years ago. If after 
two years of experiment on a small scale, Government do not want 
this movement to grow, if Government do not want this experiment 
to be extended to the other districts, or to the other aspects of the 
Prohibition problem in the district of Noakhali itself, I think that 
the corollary which everyone will draw will be that Government do 
not want to accept the principle of Prohibition. They are keeping 
to the letter of the law but breaking the spirit, they tell the 

honourable mover and tfie House and the electorate, ^^We believe in 
Prohibition and yet we do not think that Prohibition should he 
enforced in the ])rovince as « whole 

I think, Sir, the Bill which the honourable member has moved gives 
sufficient scope to Government. It is not nccessar^^ that Prohibition 
should be introduced in every district in Bengal just now. It proposes 
that it should be extended to those areas which Government think suit- 
able but the only idea is that the principle of Prohibition should be 
definitely accepted and some practical shaj)e should be given to this 
principle. We must have some proof of tlie bona-fides of Govern- 
ment and I am constrained to say that, as a result of oui experience 
for the last 21 years, proof of this bona-fides has not yet been given. 

I think that for that reason this Bill has been moved, and T \\'ould 
request Government to accept Ibis Bill or, at any rate, accept the 
principle underlying the Bill ii^id send it to a select committee where 
I am sure they will adopt such amendments as they want. 

With these words, Sir, I suppoid the. motion moved by Mr. Lalit 
Chandra Das. 

Mr, PRESIDENT: Kh au^ Bahadur Mjfulvi Muhammad Ibrahim 
has given notice of an amendment but unfortunately it offends against 
section 56 of our rules. On a select committee we can only have eleven 
members. In his amendment the Khan Bahadur wants to add two 
more members. So, his amendnienf is out of order. 

The Hon’ble Mr. A. K. FAZLUL HUQ; Sir, even if my friend 
Mr. Humayun Kabir ha<l not made some reference to me, I would 
have mtervened in this debate in^ order to make the position of Govern- 
ment clear in or^ter that we may not be misunderstood. 
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Sir, as a Moslem and, I hope, a sincere Moslem, I am ejctremely 
anxious that not merely the members of this Hous^' * but the ^eat 
• wonld^outside should accept the principb> oi “iio-d^mk” which ^‘s one 
of the main pillars of our Faith. There is a ^'^•od deal of loose talk 
about Prohibition, and L wish to place before Hie House the knowledge 
|nd the experience that we have gained in matters relatiijg to a policy 
of this kind. Let me make it ahundantly clear, and let me emphasise 
as strongly as possible, that the Hon’ble Sir ILjoy Prasad Singh Itdy 
is not opposed to the policy of Prohibition but’ to the princijile under- 
lying this Bill. It is one thing to agree that there should be Proliihi- 
tion in the land ; it is (piite a different thing to agree that the object 
should be attained by a particular Bill or by a ])articnlar method. 
Therefore, I would ask the House to rememlmr that although we are 
opposing the provisions of this Bill, — ^the principle underlying the 
method in which the Bill has been drafted, — we do not for a moment 
say that Prohibition is not a g(X)d thing or that it is not the duty of 
Government to sep that Piohibition is enforced in the country. 

Passing, Sir, from the theoretical comments, let n\e place (‘cjtain 
facts bfore the House. A little more than two years ago, in the 
course of a debate on a cut motion on the budget I declared in the 
Legislative Assembly that the introduction of Prohibition is one of the 
accepted policies of our CTOvernment. In pursuance of tliat announce- 
ment, we tj’ied to find out a suitable area for the ]mrpose of carrying 
on tire experiment. Let me explain to the House that Prohibition 
cannot be introduced merely by a stroke of the pen or meridy by 
promulgating some kind of law or Ordinance that the people shall not 
drink. There are people vdio are addA:ted to drink, and there are 
people iwho would forego a morsel of food but would not agree to give 
up even an ounce of drink. I was once tr^avellinf^ on board an ocean 
liner an^l I was told thJt one of the most effective methods of ])UTiish- 
ing the sailors was to pour water into their wine cellar. They would 
agree to go without food but not without w’ine. ' 1 do not want to say 
that this propensity is universal, but fhere it exists. Now, if you 
introduce Prohibition in any area, you must have two sets of officers 
in order to carry out your policy — one set of officers must see that there 
is no sale or purchase of ^J'mk and the^other set of officers to see that 
there is no surreptitious introduction into or surreptitious sale of 
drink in that area. If you take up any particular district what you 
have to do is to have a large body of officers in order to see that the 
principle of Prohibition is strictl,A^ carried out and a much larger body 
of officers placed all along the boundaries of the district; so that 
there may not be illicit traffic '*from ouSide. Unless you introduce 
Prohibition all over Bengal simultaneously and also prevent liquor 
coming into Bengal from the neighbouring provinces, this is the policy 
that you will have to adopt. Bearing a\l thb into^considerat/Ap, we 
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chose ISfcakhat', the reason being that on two sicTes 'the sea and 

we had not to arrange for any protection whatsoever in those direc- 
tions.® In Noakhali— it is a*^ small district but it is not correct that 
we lost revenue only to the tune of Ks. 4,000 a year — ^\'e lost 
Es. '10,000 but then we had to sp6nd very m‘ach more in *order to see 
that liquor Ts not imported from Comilla or from Chittagong. JifS 
a matter of fact, it l|as resulted* in a loss of revenue to the tune of 
Es. '^10,000 and also extra cost of something more than that amount. 

Mf. LALIT CHANDRA DAS; In how many years? 

The Hon’bfe Mr. A. K. FAZLUL HUQ: In two years. We have 
been thinking of extending the Prohibition operations either to 
Comilla or to Chittagong, — we have not yet been able to decide to 
which district. Possibly, we shall extend the operation to one of the 
two districts. It is true that it is a slow process, but, Sir, I do not 
make any (comment on any religious system different from our own, 
but I claim that in the history of the w^orld there was only one instance 
in w]ii( li a man’s word absolutely wiped out the drink habit, and that 
was the voice of our Holy Prophet. He gav(‘ out the Command tliat 
the jK'ople .^liall not drink and drink was stopped from that moment 
but feeble mortals as we are, we cannot make people give up their 
habit of drinking simply by a fiat or a mere stroke of the pen. 

ISow, Sii‘, a good deal Ims hecm made in the press, and we have 
been ridiculed because Bombay has undertaken prohibition. 

Mr, LALIT CHANDRA iJAS: Why Bombay alone? Six other 
provinces also have done it. 

. e • e 

The Hon’hle Mr. A, K. FAZLUL HUQ; Yes, I know that. I 
am taking tin* ])iovirV*es one by one. Mr. Has does not know but I 
know. I had been to Bombay and even in Bqmibay I have been 
told that although Prohibition has been introduced, what are the 
people doing? They now carry on much better traffic in illicit 
traffic on the sea. They go out to the sea a few miles away and 
there carry ^pn the traffic becpuse it is outside the prohibited area. 

Mr, LALIT CHANDRA DAS; Question. 

The Hon’ble Mr. A. K. FAZLUL HUQ: In Madras, there has 
been breaking of beads and people have been sent to jail, hut I do 
not think that even in Madras Prohibition has succeeded to any appre- 
ciable extent. ^ 


LALIT qHAN^DRAtDAS; Why don’t you do it yourself? 
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Mfa Aa Ka FAZLUL HUQs So far as Beu^^ is con- 
cerued, we do not stand on sentiments. We claim to be* practical men. 
A G-owernnient cannot be carried on by mert* senti^ ients. As i2 mere 
expression of sentiment, it is all very good to i>iive Proliibition with 
flags and little boys crying “Prohibition i^mdabad” (laughter), but 
^is does not bring in Prohibition. People should be taught that 
nrink is an evil, and it is from the moral poini of view and by putting: 
moral pressure and not by bringing in a legislation of this kind that 
you will succeed in introducing Prohibition. If^ei .us wait foj’ the day. 
(Laughter.) 

Now what I propose to do is this. 1 would ask luy honourable 
friend to consider this. I am sorry that in spite of niy * ardent 
sympathy with the object which he has in view, we have been 
constrained to oppose tlie motion. But that does not mean that we 
are opposed to what he has in view. We entirely agree with him that 
there must be some kind of Prohibition and somehow or other by moral 
persuasion or by ‘force or even by legislation j) 0 ()r jjeople should be 
made to give up this very bad habit of drinking. Tf>my friend will 
give us tim(‘, we W’ant to proceed not as slowly as we have done in the 
past but possibly we may quicken the i)ace and if that will satisfy 
my friend we might take up Comilla and (Chittagong. We might give' 
pieference to Comilla, my friend’s district, out »)f deference to his- 
wishes. That is the honoui* that we can do to my friends Mr. Lalii 
Chandra Das and Mr. Kamini Kumar Dutta. 

Mr. LALIT CHANDRA DAS: Why not Barisal? 

t 

The Hon’ble Mr. A. K. FAZLUL HUQ: Barisal is a bad district 
to take up because the people of Barisal are not verv much amenable 
to reasop. ' 

Mr. SRI8H CHANDRA CHAKR/fVERTi: That we know very 
well. 

The Han’ble Mr. A. K. FAZLUL HUQ: Therefore, Sir, I think 
that although ray friends ^here may vote against the motion, we are 
all with the mover in his desire and attempt to bring about ^Prohibition. 
All that the Bill wants is that Government should take certain powers 
to do certain things. We will take them; that is to say, I give this 
assurance to the House that we will take up one or two districts in 
the near future and will introduce Prohibition there also. Let us see 
how on an extended area, viz., in* the distx'^cts of the Chittagong Divi- 
sion, it works. I may ask the House to remember that Bengal is not at 
the present moment in a position to incur any heavy financial respon- 
sibility. Jn the first place, we have beejj hard put ^ to it in or^er to 
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primary education — ^iroe and cdmpulBbty primary education — is beset 
irith * great difficulties. “Wherever we want to impose cess,, 

objections come and even after the cess has been introduced, obje^ions ' 
■come with the result that the whole system is‘on thepoint^of breaking 
•down. We TVill have to get Rs. 3 or 4 crores a year for the purpo^ 
of primary education. ^ Then, there are various other things. We are 
not lucky like Bombay or Madras. We have got a rigid land revenue 
system and we cannot feet one single pice from tliat source. The other 
provinces are free to introduce taxation and enhance the revenue, but 
•we are not. Therefore I would ask 

t 

Mfi HUMAYUN KABIR: What about agricultural income-tax? 

The Hon’ble Mr. A. K. FAZLUL HUQ! At the present moment, 

1 must say that the landlords are hit already. If we want to squeeze 
them further, we will have to consider the net resuV- of that measure. 
So far as the tg^x on agricultural income is concerned, I don’t say any- 
thing at the moment. I am not committed to it one way or the other. 
All I say is that at present our resources are limited. I would ask the 
House to consider whether in these circumstances it would be wise to 
■saddle the Government with further responsibility and expenditure. 
From that point of view, I would ask my honourable friend to 
withdraw the motion and have a conference with us to find out what 
we have been doing and what we intend to do. Sir, having given 
him the assurance that his main objective will be kept in view by the 
‘Government, I would join Bahadur Ataur Rahman in asking 

my friend to withdraw the motion. 

Khan Bahadur 'ATAUR RAHMAN: Please do. Don’ t waste time. 

Mr. LALIT CHANDRA DAS: Sir, the Hon’ble Premier, has asked 
me to withdraw this mofiop. Unfortunately, Sir, I find myself 
■quite unable to comply with bis request. The Hoii’ble Sir Bijoy 
Prasad Singh Roy referred to the experiment at Noakbali. If the 
experiment ^ at Noakbali be Ij^cdced into, it,, would be seen that the 
Government really have no heart behind this experiment; because, at 
Noakhnli, so far as my information goes, there has been a cancellation 
of licences wdth respect to only 6 liquor shops whereas they have refused 
to cancel the licences with respect, of 32 shops which yielded a 
revenue of Rs. 30,000 per year and these shops deal in ganja, hhnng 
and other narcotics which rtiin the health of the illiterate classes of the 
people. That is a solid fact and the House must consider whether this 
experiment is a mere make-believe or is really an earnest experiment 
by file Governmjftnt with at view tn brina* ebmit Prohibition. At 
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a ilioe when^tlie rest of In^a ia very 'earnest, at a time when dombay 
sacrifices over a crore of rupees, at a time N\l»en Mr jrtis; tha Cej^tral 
* Provinej^fr and other provinces sacrifice lath- of^*. : upees by adopting 
^Prohibition, Bengal only lags behind; Bengal »uly shows an expendi- 
ture of Es. %000. At the same tifne, •the:^ refuse to abolish those 
shops which require to be abolished. My submission is.** that as a 
matter of fact the experiment that tfie (iovernu;ent are making is a 
mere make-believe. 

Then, another point that has lieen made by the Hon’ble Premier 
is about the loss of revenue and in this connection the question of 
free and compulsory primary education has been brouglit before tlie 
House to sc'are the members away. Even if tliis Bill be given up, the 
members of the House may rest assured that no greater step will be 
taken for the purpose of introducing free and compulsory primary 
education in Bengal. If iliey really mean to give us free and com- 
pulsory primary education in Bengal, there aie other means which 
my friend may lo^ into. One of the means is to tax agri(‘ultural 
incomes; anotlier means is to earmark tlic jute tax afid the third 
means — and tliat would the most efiei*tive means conceivable 
which would enable the (iovernment to actually realise their desire 
for a free and compulsory primary education — is to nationalise the 
jute industry. Once the jute industry is nationalised, I am quite sure 
this free and e()m})ulsorv primary education problem will be very easy 
of solution. So, Sir, when the Premier actually tolls the memhera of 
this House that they will be very hard hit by this expenditure, they 
should nol he seared aw'uy. What after all is the measure? In this 
'measure, all that lias been urged is tlie a^ce[)tanre of the principle of 
Prohibition and to experiment with it in certain particular areas. It 
woultl.be open t(v (Iovernment, if the experiment sueeeeds in parti- 
eular districts, to extend to other disiriets. This is*what has been 
done in ‘the Oentinl Provinees .and this is what* is being done in 
Bombay. Therefore, Sir, when it is only a question of the acceptance 
of the principle of Prohibition, the House* should not be scared away 
by arguments whicli are not •relevant to the purpose of this Bill. 

Sir, with these few words, I submit that this Prohibition Bill 
should be referred to the Select Comrail^e. 

Mfi PRESIDENT: The question before the House is: that the 
Bengal Prohibition Bill, 1^38, be referred to a Select Committee 
consisting of — 

(1) The Hon^ble Mr. Prasannji Deb Enikut, Minister in charge 

of the Forest and Excise Department, 

(2) Alhadj Khan Bahadur Shaikh Muhammad Jan, 

(3) Khan Sahib Abdul Hamid Chowtyiury,^ 

15 
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(4) Ehan Bahadur M. Abdu] Earim, 

(d) Mr. W, B. 0. Laidlaw, 

(6) Mr. N&reab Nath Mookerjee, 

(7) Eai Brojendra Mohan Maitra Bahadur, 

(8) Raja, Bhupeiidra Narayan Sinha Bahadur, 

(9) Mr. Nur Ahmed, 

(10) Mr. Shrish Chandra Chakraverti, and 

(11) the mover, 


with instructions to submit their report by the 31st December, . 1939, 
and that tlie number of members whose presence shall be necessary to 
constitute a quorum shall be four. 

The House divided: — 


Obakravarti. Mr. Shriih Chandra. 
Dai, Mr. Lain Chandra. 

Datta, Mr. Bankim Chandra. 
Datta, Mr. Kaminl Kamar. 
eaiwanil, Mr. Kanal Lai. 


AYE8~10. 

Kabir, Mr. Humayan. 

Maitra, Rai Bahadar Brojindra Mohan. 
Mooktrjii, Mr. Naroih Nath. 

Poddar, Mr. H. P. 

Roy, Amulya Dhono. 


NOES— 23. 


Ahaitd, Mr. Mtibahaddin. 

Bakih, Mr. Kador. 

Chowdhary, Mr. Khonhod Alam. 
Chowdhary, Mr. Hamidal Huq. 

Cohon, Mr. D. J. 

D’Roiario, Mn. K. 

Honain, Mr. Latafat 
Hantor, Mr. H. C. A. 

Karim, Khan Bahadar M. Abdul. 

Khan, Khan Bahadur Muhammad Aiaf. 
Khan, Maulana Muhammad Akram. 
Laidlaw, Mr. W. B.ia. 


Maekay, Mr. H. a. Q. 

Molla, Khan sahib Subidali. 

Momin, Boiam Hamida. 

Ormond, Mr. E. C. 

Rahman, Khan Bahadur Ataur. 
Rahman, Khan Bahadur Mukhittur. 
Raihid, Khan Bahadur Kaii Ahdur. 
Ray, Mr. Nayondra Narayan. 

Roy, Rai Bahadur Radhica Bhutan. 
Shamiunoha, Khan Bahadur M. 
Sinyh Roy, Mr. Bailiiwar. 


The motion was negatived. 


The Bengal Primary Education (Amendment) Billi 1937. 

Mr. Hi^R AHMED: Mi'. President, Sir, I beg to move that the 
Bill be referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. A. E. Fazlul Huq, Minister-in-charge of the 

Education Department, , 

(2) Dr. Radha Eumi^d Mookerji, 

(3) Begum Hamida Momin, 

(4) Maulana Muhammad Akram Ehan, 

/(5) Mr. Hqpiayuki Eabir, 
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(6) Bai Sahib Indu Bhusan SarJrar, 

(7) Ehan Bahadur Ataur Bahinan, 

(8^ Mr. W. F. Scott-Kerr, 

(9) Khafi Bahadur Mauivi Muhammad Ibrahim, 

, (10) Mr. Kader Baksh, and 

(11) the mover, 

with iiistruoiions to submit their report within# two months from the 
date of reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall be five. 

Sir, this is a very simple amending? Bill the main principles of 
whi(’h I explained at length before the House when once before I 
moved a similar Bill for reference to a Select Committee. That was 
long ago. 

I shall very briefly recapitulate the main features of the Bill. In 
this Bill, power htis been given to Government to provide compulsory 
facilities for spread of mass education within municipal areas; power 
has also been given to Government to direct municipalities to submit 
a scheme within the course of five years and to a])point a school 
committee as defined in the Bill. Th(‘se are the main principles of 
the Bill. 

As the time is very short, I wdll only refer to the recommendations 
made by the Hartog Committee, for creating public opinion about 
(‘ompulsory primary education in Bengal. It will appear from those 
r(*com men (hit ions that they asked Government to enforce compulsion 
in the matter of primary education in municipal areas. It will 
also appear that in this respect other provinces are ahead of Bengal. 

Wit!) these words, ^r, I commend iny • motion, to the acceptance 
of the Hnuse. 

f 

Mfi PRESIDENT: Before I put the motion tft the House, I would 
draw the attention of the honourable mejnber to refer to section 5G sub- 
section (2) of our rules where it is stated “ other members of the 

select committee shall be named as members in the motion proposing 
the appointment of the cojnmittee in si^^h a manner as h) represent, 
as far as possible, the different parties in the Council.*” Tn this 
motion, the principal Opposition Party has been given only one place. 

Motion moved that the Bengal Primary Education (Aniendraent) 
Bill, 1937, he referred to a Select, Committee consisting of — 

(J) The TTon'ble Mr. A. K. Fazlul Hufl, Minister-in-charge of the 
Education Department, 

(2) Dr. Badha Kumud Mookerji, 

(3) Begum MOmin, 
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(4) Maulana Muhammad Akram Khan, 

(5) Mr. Hiimayiin Kabir, 

^6) llai Saliib Indu J3hu.san Sarkar, 

(7) Khan 13ahadur Alaur EabinaD, 

(8) Mr. W. P. Scott-Kerr, 

(9) Eban Bahadur Maiilvi Mulianmiad Ibrahim, 

(10) Mr. Kader Baksh, and 

{11) the mover, 

with infitriietions to submit ilieir report within two months from the 
date 0 ^ reference and that the number of members whose presence shall 
be necessary to constitute a quorum shall lie five. 

I have received notice of an amendment from the Hon^ble Mr. A. K. 
Fazlul Huq which, for special reasons, I shall permit him to move. 

I 

The Hon’ble Mr. A. K. FAZLUL HUQ: Sir, I beg to move that 
the Bill be re-circulated for eliciting public opinion thereon by the 
30th June, 1940. 

Sir, so far as the Bill is concerned, the Statement of Objects and 
Reasons makes it clear that the main object of the honourable member 
is to provide for compulsory attendance at a school of children of the 
ages between 6 and 11 within the course of five years and also to make 
provision for religious instructions in primary schools. 

Now, Sir, before you can make education compulsory, you must 
give facilities to the jjeoiile *for imparting the education which you 
want to make compulsory. It is no use asking people to send their 
children to school^ if for some reason or otlier they have got no schools 
within their reach 1o which send their tK)ys. Before, , therefore, 
compulsion can be applied, it is necessary that provision should be made 
for schools within easy reach of boys and girls of tender age. What 
is now the position? The honourable member has himself admitted 
that since the Act was passed in the year 1919, now 19 years ago, out 
of 128 municipalities only one municipality, namely, the one which 
the honourable mover himseH. represents, ^has been able to introduce 
free primary education for boys alone within the municipal area. The 
other 127 municipalities have not come forward to take any steps to 
have primary schools introduced within the municipal limits. The 
reason has been that this scheme,^ according to which compulsion is 
to be introduced on the basis of a contribution of half and half by 
Government and the muhicipalitics, has not worked satisfactorily. 
As the honourable member has himself admitted in his Stetement 
of Objects and Reasons, local bodies have not come forward to 
ronj44bnte thpj^^ half of tthe contribiitiop which is .prelimip^ry 



NON-OFFICIAL BILLS. 


imj 


* 467 


to the Government contributing the other half. In these 
circumstances, it is doubtful whether it is possible* to introduce 
free ^ primary education even for • box s in municipal • areas 
unless Government undertakes to find pra<4ically the whole of 
the jcost. J’h'is again would be a& enormoiTs sum, and when this Bill 
^was circulated on a previous occasion, we received opinio;is from a few 
persons and very restricted associations. 'Die public at large did not 
seem to be very much impressed wilh the necessity or even if they were 
impressed with the necessity of primary educjition, they did not come 
forward either to accept the scheme or suggest any other alter- 
native method. In these circumstances. Sir, considering the financial 
implications involved, T would ask the honourable member tw accept 
my suggestion and accept the motion for re-circulation, and when 
public opinion has been further elicited and we (an find out roughly 
the position where we stand we may be able to (‘onsider what further 
steps to take in the matter of the introduction of primary education 
in municipal are^js. 

With these few words, Sir, and assuring the honoivable mover and 
the honourable members of this House that we are not unmindful of 
our duty in seeing that ])rimary education is int]odu(‘ed not merely in 
rural but also in municipal areas, I would ask tlie honourable member 
to consent to my motion being accepted by the House. 


Ml*. PRESIDENT: Amendment moved: that the Bill be re-circu- 
lated for eliciting publii opinion thereon by the 8()th June, 1940. 

The question before the House is the motion : that the Bengal 
Primary Education (Amendmenl) Bill,* 19d7, be re-circulated for 
eliciting public opinion thereon by the 30th June, 1940. 

The motion was agreed to. 

• 

Khan Bahadur ATAUR RAHMAV: May f get your permission. 
Sir, to introdure nvy BillF There are several Bills for iniroduction 
and Bill No. 17 stands in ,my name. • If I get your permission. Sir, 
I can move it. 


Mr. BANKIM CHANDRA DATTA^ May I move lAy Bill first. 
Sir, in view of the fact that there is a privilege Bill standing in my 
name? If my honourable friend kindly gives in and allows me to move 
this Bill in preference to his, I can move it. This is a Bill which 
concerns the rights and privilep^s of this House, and so J do not 
think that he will object to this particulai Bill being moved first. 

• 

Mr. PRESIDENT: Ap a special case, T permit these two Bill^i 
being rapyed, 
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Mr. HAMipUL HUQ CHOWDHURY: May I make the same 
request with regard to the Bill standing in my name? 


Mr. PRESIDENT: Order, order. You can move itt«fter these 
two Bills are .introduced. 


The Benges Ferries (Amendment) Bill, 1938. 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move for leave 
to introduce the Bengal Ferries (Amendment) Bill, 1939. 

The motion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Council Powers and Privileges Bill, 1939. 

Mr. BANKIM CHANDRA DUTTA: Sir, I beg to move for leave 
to introduce the Bengal Legislative Council Powers and Privileges 
Bill, 1939. 

The juoiion was put and agreed to. 

The Secretary then read the short title of the Bill. 


The Bengal Stock Brokers Bill, 1938. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, 1 beg to move for 
leave to introduce the Bengal Stock Brokers Bill, 1938. 

The motion was put and «agreed to. ‘ 

* 

The Secretary then read the short title of the Bill. 


The Bengal Patni Taluks R^ulation (Amendment) Bill, 1939. 

Khan Sahib ABDUL HAMID CHOWDHURY: Sir, I beg to move 
for leav^, to introduce the Bengal Patni Taluks Regulation (Amend- 
ment) Bill, 1939. 

The motion was put and agreed to. 

Tfbe Secretary^ then* read tthe short title of the Bill. 
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The Eastern Bengal and Assam Disorderly House (Amendment) 

Bill, 1939. • • 

Mr. NUA AHMEDS* Sir, I beg to move lor leave to introduce the 
Pastern Bengal and Assana Disorderly House (Amendmeftt) Bill, 1939. 

The motion was put and agreed fo. 

The Secretarj^ then read the short title of Jhe Bill. 


Mr, PRESIDENT: I adjourn the Council till 2-15 p.m. on 
Wednesday, the 6th December, 1939. • 


Adjournment. 

The Council then adjourned till 2-15 p.in. on Wednesday, the 6th 
December, 1939. , 
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Members abeent. 

The following members were absent from the meeting held on Ihi; 
1st of December, 1939 : — . 

(1) Ehan* Bahadur Naziruddin Ahmad. 

(2) Rai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(6) Nawahzada Kamruddin Haider. 

(6) Kluan Bahadur Saiyed Muazzamuddin Ilosain. 

(7) Mr. Mohamed Hossain. 

(8) Khan Bahadur 8yed Muhammad Ghaziul Huq. 

(9) Dr. Radha Kumud Mookerjee. 

(10) Rai Bahadur Satis Chandra Muklierji. * 

(11) Mr. K. *C. Roy Chowdhury. 

(12) Mr. W. F. Scott-Kerr. 


a G. Pri8^l939-40pl0461 A-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The CotNCXL met irf the Legislative Chttmher ot the Legislatiye 
Btiildlng, Calcutta, on Wednesday, the 6th December,.’ 1939, at 2-15 
p.m. being the sixth day of the TUird Session, pursuant to section 
mma) of the Government of India Act, 1935. 

Mr. President (the Hori’ble Mr. SATYEriuiiA ChaxVdra Mitra) wae 
ki the Chair. 


QUESTIONS AND ANSWERS 

Fntlier questions which remained unanswered during the May>July 
Session, 1939, with their answers. . 

Communal ratio for recruitment to public services. 

142. Mr. LALIT CHANDRA 0A8: Will the Hon’ble Minister 
in charge of Ihe Education Department be pleased to state — 

(<i) whut was the existing ratio for recruiting Muhammadans to 
public services before the Bengal Cabinet’s present decision 
in regard to service ratio; ^ 

(b) in what branches of public service, competitive examination is 

. held now ; 

• ... * . 

(c) what stands in the way of immediate extension of the system 

of competitive examinatioi^ in all branches of the public 
service w^th a view to ensure^ selections from among the 
qualified candidates. • 

(d) why competitive examinations on communal basis will be held ; 

{e) whelher it is a correct reading the Cabinet’s decision that 
in the selection of individuals already in Government service 
for promotion from one service to another, promotions will 
be made on merit alone with due regard to seniority; and 

(f) whether it is also a correct reading of the Cabinet’s^ decision 
that any excess over 50 per cei^;. obtained by non-Muslims 
in the matter of promotions by merit with due regard to 
seniority shall be counter-balanced by additional reservations 
for Muslims over and above 50 per cent, in direct appoint- 
ment to that service? 


16 
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TN Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the l^on’ble Mr. A. K. Faziul Huq): (a) Generally speaking^, 
the existing ratio was 45 per cent, for Provincial Services, and 38 J per 
cent, for ministerial appointments except that the percentage for 
ministerial appointments in the districts of Burdwan Division ranged 
from 33i per cent, to 15 per cent, and that for the Chittagong Hill 
Tracts was 4 per cent. ' 

(h) (vonipetitive exaipinations are held for recruitment to the Bengal 
Civil' Service (Executive), Bengal Junior Civil Service, Bengal Police 
Service, Bengal Excise Service, Bengal Junior Excise Service, Upper 
Division in the Secretariat Clerical Service, Lower Division Clerical 
Service of the Secretariat and certain other offices of Government 
including stenographers and tyjusts attached to the Secretariat offices. 

(c) and (d) The hon’ble member is referred to paragraph 6 of the 
communique, and the answer to (5) above. The Provincial Services 
for which at present examinations are not prescribed require special 
or technical qualifications in the candidates. 

(e) and (/) Yes. 

Mft LALIT CHANDRA DAS: With reference to answer (/), will 
the llon’ble Minister be pleased to statei, if it is count cr-halanced by 
additional reservations for Muslims over and above 50 per cent, in 
direct appointment to that service, how it is fifty-fifty per cent, of the 
services for new entrants? 

The Hon’hle Mr. MUKUNDA BEHARY MULLICK: So far as 

direct recruitment is concerned, it is always on the 50 per cent, basis 
according to the new decision taken by Government. With regard to 
promotion, as hits ffeen indicated in the answel, it is based upon merit 
coupled with seniority. If the figure does not come up to that 
standard, the balance will be haade up by giving half to the com- 
munity which does not get it, 

I 

Protection of the Indian settlers in Burma. 

t t ’ 

143. Mr. NUR AHMED: (a) With reference to his replies to my 
question No. 150 answered on the 2nd May, 1939, will the Hon’ble 
Minister in charge of the Home Department be pleased to state if he 
proposes to make a strong representation to the Government of India 
tu take such steps as they think proper to protect Indian life and 
gioperties at present in Burma? 

(5) Has the attention of the Hon’ble Minister been drawn 'to the 
report of the Enquiry Committee mentioned in the said reply to my 
said* Question? Cf so.^will \ie be pleased to state what is the amount 
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of losa suffered by the Bengalee settlers in Burma and also the number 
of persons who lost lives and the number of persons who were injured 
during the recent riots in Burma? 

(c) Has, the attention of the Hon’ hie Minister been drawn to the 
activities of a seel ion of the Burmese people designed to restrict the 
immigration of Indians io Burma?* 

(d) Will the Hon’hle Minister he pleased to state what further steps 
since August last he has taken to safeguard the interests of the Beng 5 |lee 
settlers in Burma? 


MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) No. 

(h) The hon^ble member is referred to the interim and final reports 
of the Committee, copies of which have l>een placed on the Library 
table. The re])OH^,s provide aiatisties in appendices X and XI but in 
BO far as loss and injuries to Bengalees are concerned, ^lie figures are 
merged in those of Indians gcuierally, except in the case of the financial 
claims of the Bengalee settlers in Rangoon itself, which arc given as 
Rs. 7,66,163. 

(c) and (d) No. The matter of immigration into Burma, Sir, is not 
within my special cognisance, but I understand that the (jovernment 
of Burma intend to set uj) a Commission to enquire into the problem of 
Indian immigration into Burma and that the appropriate Hepartmeiit 
of this Government have requested that the Government of Bengal 
should be consulted after the Commission has reported and before any 
decision is taken on its report. 

• • 

. * Arrest of Babu Rasamay Majumdar Noakhali. 

144. Mr. LALIT CHANDRA DASs. Will the Uon’ble Minister 
in charge of the Home Heixirtment kifidly state — 

{a) whether Babu Rasamay Majumdar was arrested on 7th June 
last at police-station Senbag,- J^oakhali, on a charge of sedi- 
tion and preaching class-hatred ; 

(h) whether Sj. Majumdar was confined in the Senbag police 
lock-up, and had to pass the night there on the bare and 
damp floor and whethe* bis clothings, beddings, mosquito- 
curtains, even a hand-fan, offered by his people for Ibis use 
were refused by the local thana officers; if so, why; 

(c) whether Sj. Majumdar was led from Senbag police-station lo 
Noakhali under handcuff and with a rope tied rou^ his 
waist ; if so, why ; • • * 
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{d) whethcrr Sj. Majumdar was ordered to walk thus handcuffed 
( and tied with rope from Senbag police-station to Chau- 
muhani railway station, a distance of 10 miles, on 8th June 
at noontime and under the sun until Sj. Majumdar's 
relations paid the taxi-fare for carrying him ancl his police 
escorts ; 

* « 

(e) whether Sj. Majumdar was carried through the town of 
Noakhali with handcufPs on and rope round his waist to 
^ the local thana and the Court ; 

(/) whether on an application filed on liis behalf, the trying Magis- 
< trate direcied him to be classified as Division A prisoner; 

(g) whether after that he was carried from the Court premises to 
the jail on foot sharing the same handcuff with another 
person accused of robbery, and a rope was again tied round 
the waist of Sj. Majumdar, if so, why; 

(Ji) whether bail was refused to Sj. Majumdar hven though res- 
j)onsible lawyers were ready to stand surety for him; and 

(t) whether Sj. Majumdar is a graduate, was a teacher in a high 
school previous to his detention, and happened to be the 
Secretary of the District Kisan Sabha, and a prominent 
public man in the district? 

The Hon’b'e Khwaja Sir NAZIMUDDIN; {a) Yes. 

(b) He was arrested in the evening and detained in the lock-up for 
the night. The room w’as qhite dry with a purra floor and he was 
provided with blankets as well as a pillow furnished by the Officer in 
charge. His relatives did not offer any bedding, etc., and no such 
offer was consequently refused. 

(c) He was led handcuffed and roped for a small part of the journey 
as the escort party had reason to apprehend from the attitude of a 
hostile crowd that an attempt might be n\ade to rescue the prisoner. 

(d) He was despatched from thana at G-5 a.m. and was taken in a 
taxi as soon as one was available. The relatives of the prisoner 
provided aHaxi before the escort party had been able to procure one 
for which they were looking out. 

(e) and (g) No. 

if) Yes. 

(h) Yes. Bail was refused as thd warrant on which he was arrested 
was non-hailable. ' 

He is a graduate, was a teacher in a village high school before 
det^ntioi^ and is* the Secretarj^ of a so-called District Kisah Sabha. 
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Mr. LALIT CHANDRA DAS: Arising^ out of answer (c), wiD 
the Hon’ble Minister he pleased to explain how roping a respectable 
per^op can prevent him from being rescWd by a hostile crowcfP 

The Hcftl’ble Khwajk Sir NAZlMI/DDIN: I think^the answer is 
t)bvious. You have more control over ihe person if you are holding 
him by a rope than if your are to let him loose; and if you are separate 
from the man, four people might collect round him and he is off. 

Mr. LALIT CHANDRA DAS: Can you pie vent him from being 
rescued if the crowd is really hostile? Was not this roping really 
intended to insult him for nothing? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There would have been 
no occasion for it if there had not been any hostile crowd making 
demonstration thereby giving the impression that they were out to rescue 
him. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state how many were escorting lump 

The Hon’tle Khwaja Sir NAZIMUDDIN: I ask for notice, Sir. 


Replies to questioos of th^ Current Session. 

^The distinction between foreign and Indian qualifications. 

• • t . 

35.. ’Mr. RANAJIT PAL CHOUDHURY,: Will the Hon’bls 

Minister in charge of the Education Department Jbe pleased to state — 

(a) whether his attention has beentdrawn to the resolution recently 
moved and carried at the instance of the Bombay Govern- 
ment whereby the distinction so long prevailing between 
Indian and foreign qualificAlmoiiH has been removed ; and 

(h) if the answer be in the affirmative, whether the Government of 
Bengal proposes to adopt a similar step in this Province to 
do away with such distinction ? 

t 

The Hon’ble Mr. MUKUNDA BEHAFTY MULLICK (on behalf of 
the Hon’ble Mr. A. K. Faziul Huq): 1 have not seen the resolu- 
tion referred to. I propose to obtain a copy of the debate on the motion 
iu the Bombay Legislative Assembly andgstudy the question. 
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Air. RANAJIT PAL CHOUDHURY: Will the Hon’ble Mmister 
be pleased to state if, after the question has been studied, he^ would 
be pleksed to answer it withoat fresh notice? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I think, 

that is a hypothetical question. 


Overseas scholarships to married Moslem ladies. 

36. ,Mr. NUR AHMED: {a) Will the Hon'ble Minister in charge 
of the Education Department be pleased to state how many scholarships 
for foreign training were awarded to women by Government during the 
last 10 years? 

(h) How many of these scholarships, awarded to females for train- 
ing in England and other foreign eounlries, were aTiarded to Moslem 
females and houj many to Hindu females and how many to females of 
other communities? 

(c) Is it a fact that under the present rules no scholarship for foreign 
training can be given to a married lady? 

{d) If so, is the Hon’blc Minister aware that this rule prevents 
deserving Moslem ladies from enjoying these scholarships as most of 
them are married ? 

(e) If so, will the Hon’ble Minister be pleased to state whether he 
proposes to modify these rules rn such a way as would allow the benefit 
of such scholarships be derived by married Moslem ladies? If not, why 
not? 

(/) Is it a fact that very recently a very well-qualified but, married 
Moslem lady has applied for o^e such scholarship? If so, will the 
Hon’ble Minister be pleased to state if he is going^ to consider the case 
favourably? If not, why nof? 

• r 

Tha Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble^Mr. A. K. FazluAHuq): (^) Four. 

(h) Two to Moslems, one to a Hindu Brahmin and the other to 
a Brahmo. 

(c) No. 

(d) and (e) Do not arise. ' 

(/) Several Moslem ladies applied for scholarships meant for Indian 
women this year. One of them was granted one of the two scholarships 
avniliAle. 
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Religious education in free primary schoole. 

37.* Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Sailed Muazzamuddin Hosain): (/i) Will the Hon’ble Minis- 
ter in charge of the Ediicainm Departnjent kindly state any provi- 
sion for teaching of the Holy Quoran is contemplated in the free primary 
schools ? 

{h) If so, does he propose to set apart 6 hours a week for religious 
education and to appoint a whole-time Miinshi or Maulvi in dvery 
primary school for imparting religious education, especially teachings 
of Quoran ? * 

(c) Is the Government aware that unless sufTicient arrangements 
are made for the reading of Quoran and Diniah, the present primary 
education will not prove beneficial to Muslim children? 

{(1) Does the Government propose to continue the present Govern- 
ment aid to rnuJxtahs till proper arrangements for the teaching of 
Quoran and Diniah in the free primary schools are confpleted? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf 
of the Hon’ble Mr. A. K. Faziul Huq): (a) Yes, provision for the 
teaching of the Quoran has been made in the new curriculum for 
primary schools and mvl'tahs. 

(h) Government have prescribed in the new curriculum four periods 
of 30 minutes each for the religious instruction of Muslims in all clas!-es 
in primary schools and inul fnhs. Goveitiment do not propose the 
appointment of a whole-time teacher for religious instruction, but 
efforts will be made to ensure that at least one of the teachers of a 
primary school is traineff to impart such education.* * 

(c) Tea, 

(d) Such 7nuhtahs*BB satisfy the grant-in-aid rules for the time being 
in force will continue to be entitled to g^*ant-in-aid. 


Separate Chamber fqf Couficil. 

38. Rai Bahadur 8URENDRA NARAYAN 8INHA (on behalf 
of Raja Bhupendra Narayan 8inha Bahadur, of Nashipur): (a) 

Will the Hon’ble Minister in (Jiarge of the Home Department 
be pleased to state whether the Government has arrived at a final deci- 
sion, as promised by it at ihe conference held for the purpose of dis- 
cussing the question of the building of a separate Chamber for the 
Council with a view to holdincr simultaneous meetincrs of the Council 
and the Assembly? 
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(6) Will he be pleased to state whether the experiment so promised 
was actually carried out during the period referred to in the said state* 
ment'of the Hon’ble the Ho'me Minister? 

The Hon’ble Khwaja Sir NAZIMUDDIN (a) and (b) No. 

Refease of political prisoners. 

39. Mr. KAMINI KUMAR DUTTA; Will the Hon’ble Minister 
in charge of the Home Department please state — 

(fl)* how many political prisoners are still in jail; 

(5) how many of them have been released during the last four 
months; and 

(c) how many cases are still under consideration of Government 
awaiting final orders for release? ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) and (c) The hon’hle 
member is referred to the resolution No. 22G2H.J., dated the 13th 
November, 1939, laid on the table in answer to question No. 8 of the 
• current session of this House. 

(h) 35 since July, 1939. 

Mr. KAMINI KUMAR DUTTA; With reference to answer (c), 
will iiie Ilon’hle Minister be^ pleased to state whether any case is still 
und.^r the consideration of Government for showing clemency? 

The Hon’ble Khwaja ^ir NAZIMUDDIN: There is only one such 
case, viz., that of A«mbica Chakravarty. 

Bengal Civil •Service Examination. 

40. Mr. RANAillT PAL CHOUDHURY: Will the Hon’ble 
Minister in^^charge of the Hcvne Department be pleased to state — 

(a) whether it is a fact that in September last an advertisement 
was published in the newspapers inviting applications for 
the Bengal Civil Service, Bengal Junior Civil Service and 
other superior grade Services under the Government of 
Bengal ; ^ i 

(h) if so, whether along with the advertisement and printed forms 
supplied, the number of vacancies for each Service was 
discl(\sed ; * ‘ 
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(c) if not, the reason or reasons for not stating Jhe number rf 

vacancies before the fee was deposited by the candidates; 

• • * 

whether vacancies that are filled up by^ members of different 

communities for whom the posts reserved are ever 
published for general information; 

(e) if not, the reason or reasons ipr not supplying such iuformatioa 
in time before ihe caiididaies deposii their prescribc'd fees 
and send in their applications; and 
(/} when Ihe statement sliowing the number of vacancies was first 
published ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) and (d) No. 

(c) The number was still under examination. 

(e) As the reservation of vacancies will be made in accordance with 
the published communique, dated the 12th June, 1939, no separate 
information on the point was required. * 

(/) 2nd October, 1939. 


Forfeituro of the sosurity deposit of newspapers, 

41. Rai Sahib IHDU BHUSAN 8ARKAR (on behalf of Raja 
Shupendra Narayan Sinha Bahadur, of Nashipur): Will the Hon’ble 

Minister in charge '^f the Home Department be pleased to state — 

(a) the number of newspapers from •vhom fresh de|>osit8 have been 
asked since the 1st April, 1937, up to 31 st October, 1939; and 

the number of newspapers whose (^eposits have been forfeited 
^ during the same period? • 

• • 

The Hon’ble Khwaja Sir NAZImOddiN: (a) Twenty-nine. 

(b) One. 


Purchaso of Hastings House at Midnaporo. 

• ' • • 

42, Rai Sahib INDU BHUSAN SARKAR (on behalf of Rai 
Bahadur Manmatha Nath Bose): (a) Will the ITon’ble Minister in 
charge of the Revenue Department be pleased to state if the Hastings 
House at Midnapore, which is now occupied by the Collector, has been 
purchased by Government for the Collector's residence? If so*, at what 
cost ? 

(b^ Was the attention of the Hon’ble Minister drawn to the Budget 
speech of the questioner (which is printed at page 209 of the Official 
Report, dated the 2l8t February, 1939), therein serteuo objection was 
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raised, ^ ^ reasons, to spending a huge sum unnecessarily at a time 

when the \jroveriiment felt the necessity for imposing fresh taxation? 
If noif will he kindly refer t6 the same and assign reasons for purchas- 
ing the house? 

The Hon’Me Khwaja Sir NAZIMUDDIN (on behalf of the Hon’bto 
Sir BiJoy Prasad Singh Roy): \o) No. 

(h) Does not arise. 


Grant of loans in the affected areas of the Midnapore district. 

43. Rai Sahib INDU BHUSAN 8ARKAR (on behalf of Rat 
BahachJr Manmatha Nath Bose): (a) Will the Hon’ble Minister in 
charge of the Revenue Department be pleased to state if the District 
Magistrate of Midnapore asked for any money for granting loans in 
the affected areas in the distritd of Midnapore, durkig this year? If 
so, what was the amount and how much w’as sanctioned and paid? 

(h) Will the Hon’ble Minister be pleased to state what were the 
amounts asked for by the District Magistrate, Midnapore, for granting 
gratuituous relief in each subdivision of the district of Midnapore and 
what were the amounts actually sanctioned and paid ? 

(c) Did the Hon’ble Minister receive any report from the said Dis- 
trict Magistrate about the condition of the people and the cattle in the 
affected areas? If so, will he be pleased to lay it on the table and send 
a copy of the same to the questioner ? 

( 

The Hen’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon'ble 
Sir BiJoy Prasad Singh Roy): {a) Yes. The information is fuinish- 

orl Kam-iir • * 


2,91,600 
... 2,91,500 
... 2,78,000 


Amount asked for 
Amount sanctioned 
Amount paid 


(/») Ni-me of sub- 

’ Amount 

Amount 

Amount 

division. 

asked for. i 

sanctioned. 


paid. 


Rs. 

Es. 


Rs. 

Ghatal 

1 



"7,286 

Sadar (North) 

• 



200 

iS >dar (South) 

V 10,000 

10,000 

•4 

800 

T.mlik 

1 



774 

Jhargram 

J 



w * * 


Total 

, , 


9,C60 
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(c) Tea. Government receive regularly reports about the agricul* 
tural and economic situation in the district from the Collectors. 

* . . * * 

Reports of this nature are not public docum ntsj ^hey are confidential 

correspondence from Collectors and it is not the practice of Government 
to divulge Aeir contents. It is not therefore possible tp place them 
oil the Library table. 

Realisation of selami in the khas mahal lands. 

44. Khan Bahadur ATAUR RAHMAN (on behalf of Khan 
Bahadur Saiyed Muazzamuddin Hosain): (a) Will the Hon’ble 

Minister in charge of the Revenue Department kindly state if selami 
^or newl}^ settled lands in the khas mahal, particularly in the Noakhali 
district, is realised in full at a time instead of by instalments? Is he 
aware that it is causing hardship to the poor people with whom such 
lands are settled?# 

(6) Are instalments allowed to even ex-settlement •employees who 
are given land? 

(c) Is the Hon’ble Minister aware that the settlement-holders have 
\o pay selawi after borrowing from mqney-lenders of exorbitant rates 
of interest owing to the enforcement of the payment of the whole of the 
selami at a (ime? 

{d) Is it a fact that the former policy of Government was to realise 
selami in four or five instalments; if so, why was that policy dis- 
continued and the new policy adopted?* 

The Hon’ble KhwaJa^Sir NAZIMUDDIN»(on be^ialf of the Hon’ble 
Sir Bijoy Prasad Singh Roy): {a) Selltmi is realised in full at the 
time of setiJement under rule 88 of tl^e Crown Estates Manual. This 
is reported not to b§ causing any hardship to the settlement-holders, 
as is also evident from the fact that ^lere is always a competition 
for taking settlement. * 

(h) and (c) No. 

• ’ f 9 

{d) Formerly, instalments were allowed for payment of selami in 
view of the fact that the lands were being gradually developed. But at 
present no land is settled unless it is fit for immediate cultivation and 
as such, no instalments are given except in special circumstances as pro- 
vided in rule 88 of the Crown Estate Manual. 

• • 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
be pleased to state if it is not a fact that this policy of Government 
will debar the poorer people from gettini^ any •land ?# 
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The Hon’bla Khwaja Sir NAZIMUDDIN: It is a matter of 
opinion and I doubt if this view is correct, as no facts are available ott 
this point. ^ ^ 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will t!ie 
Hon’ble Miniister be pleased to state the reason for this differential 
treatment in regard to private lai/dlords and Government so far as the 
question of selami is concerned? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is a matter for 
the Legislature. The Legislature thought fit to do away with the 
nghte jf the zemindars. 

Mr. RANAJIT PAL GHOUDHURY: Is the ielami fixed hf 
Government or is it realised by public auction? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I thiidc that the selemd 
is fixed by Government. 

Mr. RANAJIT PAL GHOUDHURY: What is the rate per higha 
or acre? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Hun’ble Minister be pleased to state whether Government con- 
template bringing forward a Bill to deal with this question? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I may draw the atten- 
tion of the honourable members of this House +o the fact that Govern- 
ment charge only selami as a rule on the occasion of the firsi. settle- 
ment of land and not at every transfer. 

Khan Bahadur ATAUR RAHMAN: May I request the Govern- 
ment to cause an enquiry to be made to find out whether the money- 
lenders and the richer people are getting the settlement and whether 
the really deserving poor people are debarred from getting any settle- 
ment ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, Sir, there » 
•omething in what the hon'ble member lias said and Government wiB 
look into the matter. ^ 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the Hon’ble 
Minister be pleased to state whether Government realise the selami 
for ti.e transfer of Governmant lands leased to tenants? 
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Tflo Nofl’bto Khwaja Sir NAZIMUDDIN: No, 
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LALIT CHANDRA DAS: Will the Ifon ble Minister be 
pleased to state whether the right to receive sekimi is also given to 
those who tfke settleineift of Khas Mahal lands from Government? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I don’t think so. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Hon’ble Minister be pleased to say whether any representation has 
been received by Government from the Khas Mahal tenants U) remit, 
the selami in cases where necessary? 


The Hon’bla Khwaja Sir NAZIMUDDIN: Not that I am aware of. 
State^aid to Industries. 

45. Mr. LALIT CHANDRA DAS: Will the Tfon’ble Minister 

in charge of the Industries Department be pleased to slate how many 
existing industries are encouraged and developed by State-aid and how 
many new ones have l>een established by the present Government since 
its assumption of oilice and what are they? And what has been the 
total expenditure of the Government on those accounts so far? 

(b) Will the Hon’ble Minister be pleased to state whether due to 
war, there is likely to be paucity of cloths, coal-tar, chemicals, paper, 
film materials, dyestutfs, etc,, and consequent rise in these piicea? 
How does Government intend to meet those difficulties? 

• < * 

(c) Is the Government aware that for the encouragement and 
development of industries, the Goverranent of Japan started several 
mills for cloth, jute and other industries and later’ invited share-holders 
to take them up and subsequently released all of them from the State 
to the share-holders? 

(d) Does the Government propose to avail itself of the opportunities 
afforded by the war and talce the initiative in the matter of industrial 
development during the present crisis and frame a scheme for important 
industries in the immediate future? 

(e) Does the Government propose to appoint without delay a com- 
mittee consisting of the representatives of the Government, the 
important industries and the scierftific departments of the Universities 
of Caleutta and Dacca together with some members of both the Houses 
of the Legislature to draw up a scheme for the purposes mentioned in 
paragraph (d)? 
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MINISTER in charge of the INDUSTRIES DEPARTMENT (the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): (a) A state- 
ment^ is placed on the Library table. 

(6) The war is likely to restrict im 2 X)rts of these articles. The 
Industries Department ‘will render all possible encourag:ement and 
assistance for the establishment and development of industries for the 
production of such articles in the l^rovince so as to counteract the effect 
of their restricted imjiort from foreign countries. 

[c) I have no definite information in the matter. 

{d) to (e) The attention of the member is drawn to the answer 
^ivfu ^ clauses (h) to (h) to the question No. 9 by Mr. Kamini Kumar 
Dutta answered on the 24th November, 1939. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to explain why the statement is laid on the Library table and 
not here, so that the members of this House may^^^know what it is 
about? 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir» the general practice has been to jJace it on the Library table. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
.pleased to say whether the Government will be pleased to change that 
rule and to place it here so that the members of this House may knowP 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

If the Hon’ble President so^desires and if the House also so desires, 
Government will consider this matter. 


Embankment of the river Mayurakshi. 

c. 

46. Mr. RANAJIT PAL CHOUDHURY: (a) Will the Hon’ble 
Minister in charge of the Coifimunicatioiw and Works Department be 
pleased to state whether it is a fact that the embankment of the river 
Mayurakshi is a ‘‘pix)tected” embankment in the district of Mur- 
shidahad ? « 

(h) Ih it a fact that the Government grants annually decent sums 
to the landlords concerned to repair the embankment? 

(r) If the answer to the above Jbe in the affirmative, will the Gov- 
ernment be pleased to state the names of those zemindars and the 
amount of “Pull-bandi” allowance* granted to each? 

(d) Is it a fact that the lands and roads of many villages in Burwan, 
Pharatpur and Kandi police-stations are annually damaged on account 
of breaches in tk-^ einlftinkment of the said river? 
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{e} Wkat is the nature of control exercised by the Oovenumeat to 
see that the zeminda/rs repair the embankment properly ? . 

f/%Has any check or control ever beeb e^^ercised:^ 

(g) If so, how many times has it been exemsed? 

(h) Is it a fact that the Government is thinking of abandoning its 
old policy and of not pressing on i\ie^ze7nindars to repair the embank* 
ment any more P 

(i) Is the Government aware that many villages. in the three thanas^ 
of Burwaii, Bharatpur and Kandi will be entirely depopulated andf the 
arable lands will he filled up with sand if this policy is pursued ^ 

(j) Does the Government propose to issue a communique tin tkd 
matter to allay the feelings of alarm caused by the report of the 
abandonment of its old embankment policy? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT <the Hon’ble Maharaja Srishchandra Nandy, of 
Cossimbazar) : With your permission, Sir, I propose to, reply to ques- 
tions Nos. 46 and 47 together. 

I am making enquiries and will give the information desired in 
due course. 

Rai Bahadur SURENDRA NARAYAN SINHA: Will the Hon’ble 

Minister kindly state when the result of the enquiry will be available 
and when the enquiry will he finished? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

The enquiry was staii;ed on receipt of this question by the department. 
It is very difficult to give any idea of time, but we are trying our best 
to give tjie reply as soon as the enquiry is completid/ 

• • 

Flood in the subdi^sions of Chatal, Midnapore Sadar and Tamiuk. 

47. Rai Sahib INDU flHUSAN "kARKAR (on behalf of Rai 
Bahadur Manmatha Nath Bose): (a) Will the Hon'ble Minister in 
charge of the Cornunications and Worly» Department he pleased to 
state if he is aware of the fact that huge tracts of land in fhe subdivi- 
sions of Ghatal, Midnapore Sadar and Tamiuk have been fiooded this 
year damaging the entire paddy crops of these areas? 

(d) What is the area of the damaged tracts in each subdivision? 

(c) Will the Hon'ble Minister be pleased to state the reasons why 
several areas in Sadar, Tamiuk, Cbntai and Ghatal subdivisions in the 
district of Midnapore, especially the areas in the Ghatal subdivision, 
are flooded almost every year resulting in loss of cropr cattle and 
human life? 

17 
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(d) Has the Hon^ble Minister examined how these damages can be 
prevented P 

(e) Is the Hon’ble Minister aware that several embankments in the 
Ghatal subdivision are being abandoned every year? 

r • ’ t 

(/) the Hon’ble Minister aware that, long after abandoning tlje 
embankment, ■ the Public Works w Department asked the Embankment 
Committee at Midnapore to sanction the abandonment which had 
already been effected? Did the Embankment Committee through the 
District Magistrate make any representation to the Government? If 
so, will the Hon^ble Minister kindly lay a copy of the same on the 
table ?p What steps has he taken on the same? 

{(/) Will the Hon’ble Minister be pleased to state if any Compre- 
hensive Schemes have been prepared by the Special Officer? If so, what 
steps does he intend to take for bridging the river Silai which bifurcates 
the Ghatal town? 

r 

The Hofi’hfe Maharaja 8RISCHANDRA NANDY, of Cossimbazar: 

Vide reply to question No. 46. 

Excise licensees in the districts of Hooghlyi Howrah and others. 

48. Khan Bahadur HAZIRUDDIN AHMAD: Will the Hon’ble 
Minister in charge of the Forests and Excise Department be pleased to 
place on the table a statement showing separately for each of the dis- 
tricts of Hooghly, Howrah, JIurdwan, Jlirbhuin, Bankura and Midna- 
pore — 

(а) the total number, of existing licences of the following 

descriptions : — 

r 

(i) Pachwq,i, 

(ii) Country spiritr, 

(iii) Ganjttj 

(iv) Opium, 

(a) Bhang, 

{vi) Charon, and 

{vii) Foreign liquor; 

r 

(б) the number of Caste Hindus, Muhammadans, Schedulec* Castes 

and other comnllinities, separately, among such licensees; 

(c) the percentage of Caste Hindus, Muhammadans, Scheduled 
Castes and other communities among each of the above 
classeirvof Ircense^’s; 
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(d) tlie nature {pachwaiy country spiiit, etc.), and number of the 

licences held by each of the above communities th^^ ter- 
minated during the period fnjm the lat April, 1937, up to 
date; 

(e) the number of Caste Hindus, Muhammadans, Scheduled Castes 

and others classified as aboye who were appointed as licensees 
in the vacancies so caused ; and 

(/) the percentage of each of the communities mentioned above, in 
the numl^r appointed in the vacancies in the various nature 
of licences during the same period? 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK (on behalf of 
the Hon’ble Mr. Prasanna Deb Raikut): No information of the castes 
of vendors of Excise shops is kept in Excise offices. 

Khan Bahadur /lAZIRUDDIN AHMAD: I am very sorry that the 
Hon’ble Minister in charge of the department is absent. ,In view of the 
laconic answers, I think it will be very difficult for the acting Minister 
to reply to supplementary questions. 

Mr. PRESIDENT: You need not assume that the Hon’ble Minister 
will not be able to reply. 

Khdn Bahadur NAZIRUDDIN AHMAD: Then I shall put a few 

supplementary questions. 

Ts there any book to show the n umber gof licensees actually in exist- 
ence in the district? 

The Hon’ble Mr. MUKUNDA BEH/\RY MULLM}K: The number 

of license^.s is kept in a register in the district office. 

<• 

Khan Bahadur NAZIRUDDIN AHMAD: Are not the names of 
licensees given in such registers ? • 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: The names 

are shown in the registers. ’ • 

Khan Bahadur NAZIRUDDIN AHMAD: Then, is it very difhcult 
to find out the religion or the nationality of those licensees? 

» 

The Hon’blo Mr. MUKUNDA BEHARY, MULLICK: What was 

wanted is the caste. The caste is never mentioned' in the register. 

. 

Khan Bahadur NAZIRUDDIN AHMAD:^ Is it difficult for the o^ce 
to know the different -^—-ies to which they belong? * 
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The HOfi'frle Mr. MUKUNDA BEHARY MULLICK: In that way, 
it in%y be possible to give an approximate answer. But we will not be 
able to give correct information. ^ 

Khan Bahadur NAZIRUDDIN AHMAD: Is it difficult to distinguish 

Hindus and Muhammadans from the names ? < 

< 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It may be 

possible to distinguish Hindus from Muhammadans, but will not be 
so easy to find out to which caste the Hindus may belong? 

Khfan Bahadur NAZIRUDDIN AHMAD: Is it a fact that definite 
books are maintained in the district to show the number of Hindus, 
Muhammadans, »Scheduled Castes and o-thers, their numbers and names, 
separately ? 

The Hen’ble Mr. MUKUNDA BEHARY MULLICK: No. 

t 

Medical aid in rural areas. 

49. Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Public Health and Medical Department be pleased to state what 
steps he has up to this time taken to provide cheap medical aid in 
rural areas? 

(6) Does he intend to introduce a system of giving suitable sub- 
sidies to efficient and well-qualified vaidyas, hakims, Allopaths and 
Homeopaths who are preparM to settle in villages? 

(c) If not, what other alternative schemes does he propose to 
introduce' for the purpose? If not, why not?. ^ 

The Hon’ble Mr*. MUKUNDA BEHARY MULLICK (on behlf of 
the Hon’ble Mr. TarnUuddm Khan): {a) According to the existing 
scheme, subsidies and annual^ grants are paid by Government to all 
village and thana dispensaries which are reported to be eligible, having 
complied with the prescribed conditions. I can assure the hon’ble 
member tl^t all eligible dispensaries will continue to receive the grant. 

A large share of the Government of India’s First Rural Uplift Grant was 
abo allotted for the purpose of encouraging by suitable capital grant the 
establishment of union hoard dispensaries throughout the Province. A 
fairly large number of dispensaries have been established as a result 
during '19^-38. 
m No, 

(c) (i) A scheme of capital grants towards establishment of union 
boi^d dispensanea on^ihe lines of the Central Government grant is now 
redeivipfi^ the cfinsideration of Government. 
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('*») A proposal made hy the IHrector of Public 
reorganisation of the rural public health service, under which it ia p«>- 
poseS^to establish one treatment centre fol* evi»ry unit consisting of two 
union boards throughout the Province has heeri'^under the considera- 
tion of Goternment for* some timtf and a dec ision is expected to be 
reached shortly. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will these 
treatment centres be under the control of the District Board ? 

The Hon’hle Mr. MUKUNDA BEHARY MULLICK: All that I 
can say is that it is under the consideration of Government ye^ and as 
indicated in the answer, it will depend upon the decision that will l>e 
reached in the end. 

Motion^ for adjoirminent for purpose of Debate. 

Mr. PRESIDENT: Order, order. I have received notice of an 
adjournment motion from Mr. Srish Chandra Chakraverti which runs 
thus : — 

‘'That this House do now adjourn to discuss a matter of urgent 
public importance, namely, unnecessary and abnormal rise in prices 
of commodities of daily necessity but no action taken by the Govern- 
ment in this matter and the possibility of breach of peace at any 
moment as a result of this.’’ 

• 

The Hon’ble Mr. H. 8. SUHRAWARDY: I should submit Sir, 
this piotion should be disallowed by you on a technical ground. I have 
no objection really to •its discussion, .Sir, * but instead of moving an 
adjournment motion of this kind if the hon’ble. mem her had tabled a 
short-notice question in order to find»out what ,we were doing in the 
matter, he would hkve had all the facts laid on the table. I think, 
Sir, that this the unkin de»t cut of al! that have ever been adminis- 
tered on the floor of this House, because if there is any one 
Government in the whole of India which has done something definite 
in this direction, it is this Government.* And the extent ^o which the 
measures taken hy us have been applied hitherto has resulted in a 
rebuke being administered to us by the Hon’ble Commerce Member 
of the Government of India, which I take to be a compliment to 
this Government. However, Sir, %8 the matter now stands, t}ie motion 
states that ‘'this House do now adjourn tf discuss h matter of urgent 
public importance, namely, unnecessary and abnormal rise in prices 
of commodities, etc., etc.” It does not state when this unnecessary 
and abnormal rise took place. If it had taken place some time ago, 
then it should have been brought up as Aon as it hid taken ^plaoe. 
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Mr. PRESIDENT: Mr. Chakra verti, what is your allegation P 
Did the rise take place all of a sudden in the nature of an emergency P 

Mr. 8RI8H CHANDRA CHAKRAVERTi! ShaU I move my 
motion, Sir? . • • t 

Mr. PRE81DENT: No. You have not answered my 

Mr. 8RI8H CHANDRA CHAKRAVERTI: As soon as the war 

was declared 

Mr. PRE8IDENT: Order, order. The motion can be considered 
to be ih order only if your allegation is that this rise in prices has 
occurred during last two or three days when the House was not sitting. 
You are io approach the House on the first available opportunity when 
an emergency happens. The statement that the rise in prices took 
place as soon as the war was declared, will not bring it technically 
under the rules. ° 

Mr. 8RI8H*CHANDRA CHAKRAVERTI: The price has been 
daily increasing, Sir. Day to day the prices are increasing. I may 
say that the prices increased yesterday and the day before yesterday. 
Beally speaking, everyday the prices are increasing. 

Mr. PRE8IDENT: If you mean that you have received a com- 
plaint that the rise in prices has taken place during the last few weeks, I 
hold this motion to be out of order. Under the rules, the motion must 
refer to a definite matter of reqent occurrence. 

The Hon’hle Mr. H. 8. 8UHRAWARDY: Sir, now that you ^ have 
ruled the motion out of ord^r, may I be allowed *^0 make a statement? 

Mr. PRESIDENT: I am sorry, there is no motion before the House 
now on which the Hon^ble Minister can speak. 

The Bengal Money-lenders Bill, 1939. 

Mr. HUMAYUN KABIR:* Sir, may I a'sk you about the amend- 
ments to the Bengal Money-lenders Bill which is to be taken up by 
this House to-morrow? We have not received them up till this 
morning. We must have a little time to consider what amendments 
have been tabled and what amendmemts should be supported. But as 
yet we have not received an^ list of the amendments. 

Mr. PRE8IDENT: I understand that the ofiice received about 800 
an^endments and that the unconsolidated list has already been circu- 
latedrlo the members. ‘ • 
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19^.] *.^ SHOPS AND ESTABLISHMEHTS BILL. 

Mr. HUMAYUN KABIR: When were they circulated? 

PRESIDENT: I understand that the office wiM get the amend- 
ments from the Press this afternoon and they •■will be circulated 
immediately rafter they are received.* 

* Mr. NARE8H NATH MOOKERilf E: May I submit, Sir, that 
under these circumstances it will be extremely difficult to consider the 
Bill to-morrow, because we certainly want some time to consider the 
amendments. I expect there will be very important amendments tabled. 
I submit. Sir, that you may consider the question of taking up the Bill 
on Monday. ^ 

The Hon’ble Mr, H. 8. 8UHRAWARDY: If the Opposition so 
desire and if hon’ble members of this House would like to have time 
to consider the various amendments, we would have no objection to the 
Bill being taken up on Monday, if a^ou appro've. 

Mr, PRE8IDENT: All right. 

Report of the Committee on Puhlic Ac^counts, etc. 

The Hon’ble Mr, NALINI RANJAN 8ARKER: Sir, under rule 
109 of the Bengal Legislative Council Procedure Rules, 1 beg to present 
bo the Council the Report of the Committee on Public Accounts on 
the Appropriation of Accounts and Pinance Accounts of the Govern- 
ment of Bengal for the year 1937-38 and the Audit Reports of the 
^ear 1938. I also beg to present to thg Council the demand in 
respect of excesses over grants for 1937-38. 


• > 

The Bengal Shops and EstalHishments Bill, 1939, 

The Hon'ble Mr. H. S. SPHRAWARDY: Sir, I beg to introduce 
[he Bengal Shops and Establishments Bill, 1939. 

(After a pause.) , ^ 

Sir, I also gave notice of my intonfioii to move at the current session 
xf the Bengal Legislative Council that the Bengal Shops and Estab- 
ishments Bill, 1939, be referred to a Select Committee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Khan Sahib Subidali Molja, 

(3^ Mr. Mohamed Hossain, 

(4) Mr. Krishna Chandra Roy Chowdhury 

(5) Maulana Muhammad Akram Khaif, 
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(6) Mr. Ifaresh Nath Mookerjee, . 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. B. G. 

(10) Raja Bahadur Bhupendra Narayan Sinha, of Nashipur, aud 

(11) myself, 

with instructions to submit their report by the 28th February, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be 5. 

Sir, I would also request you to be good enough to waive the rule 
regal ding the period of notice and to take it up at any time that may be 
suitable to yourself. Perhaps, as the motion for reference to a Select 
Committee is not likely to prove contentious and as we are giving ample 
time, viz., 28th February, 1940, for consideration of the Bill by the 
Select Committee, you may be pleased to take up the matter to-morrow 
or on Monday or any day that will suit you. 

Mr, PRE8IDEHT: The only motion that will be relevant to this 
motion will be one for circulation. So, I think, that if this motion is 
moved on Monday next, honourable members, if they so like, may give 
notices of amendments for circulation in the meantime. I think there 
is no objection to this motion being moved on Monday. 

(Cries of *^no objection.*’) 

The Inland Steam Vessels (Bengal Amendment) Billp 1939. 

The Hon’ble Mr, H. 8. 8UHRAWARDY; Sir, I beg to move that 
the Inland Steam ‘Vessels (Bengal Amendment) Bill, 1939, be taken 
into consideration. 

Sir, the Bill was introduced by me on the first day of the session 
on the floor of the House. ‘ , 

Mr, PRESIDENT: The difficulty about your motion is that accord- 
ing 1o oui rules, if you are ^ move for taking the Bill into con- 
sideration,** there must be a notice for 21 days. Rule 52(2) says: 
“Save as provided in rules 61 and 77, the period of notice of a motion 

to take a Bill into consideration shall be twenty-one days 

and I do not think 21 days have passed. (liaughter.) 

c 

The Hoii’ble Mr. H. Sm^SUHRAWARDY: Sir, will you be good 
enough to relax the rule? 

Mr, PRESIDENT: I received notice of only one amendment to-day 
naniely, that the Bill be circulated for the purpose of eliciting opinion 

" ' i 



1939. ADJOUE’liJMENT. 193 

thereon by the l^t February, 1940. That notice could not be circulated 
to the honourable members. I would suggest that this matter also may 
be t^en up on Monday. 

The Hoff’ble Mr. H. 8. SUHRAWARDY: All right, Sir. 

^ Rai KE8HAB CHANDRA BAHERilEE Bahadur: Sir, in the 
meantime, copies of the Bill may be supplied to honourable members. 

Mr. PRE8IDENT: Copies have already been supplied to honour- 
able members. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: On the first day, Sir. 

Mr. PRE8IDENT: And it has also been published in the Gazette. 

The Bengal Workmen’s Protection (Amendment) Bill, 1939. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, I beg to move that 
the Bengal Workmen’s Brotection (Amendment) Bill, 1939, be taken 
into consideration. I gave notice of it on the floor of the House. 

Mr. PRESIDENT: Is there any amendment? 

Mr. NARESH NATH MOOKERJEE: Sir, in reg^ird to this Bill, 

1 wish you not to waive the rule as it is a very important measure and 
I do not think that the Hon* hie Minister wishes to rush this Bill 
through the House. We may be in sympathy with the Bill but we 
want some time to consider it and put in our amendments. With regard 
to the previous Bill, we had no objection but this one is very important. 

Mr. PRESIDENT:* The otHee has reci'ived n?>tices of amendment 
from Rai Bahadur Surendra ISarayan Sinha and Mr. Nur Ahmed which 
are also to be circulated. What time*will suit you for taking them up? 

Mr. NARESH NATH MOOKERJEE: Any day next week. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, we have already 
fiied Monday for taking up the Bengal ^oney-lendere Bill. 

Mr. PRESIDENT: But these Bills will not take up much time. 

The Hon’ble Mr, H. 8. 8UHRAWARDY: All right, Sir; these 
might be taken up on Monday. « 

» 

Adloumment. 

» 

The Council then adjourned till 2-14 i).ra. on Friday, the 8lh 
December, 1939. 

18 
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Members aSsent 

The lullowing members were absent from the meeting ‘held 6n the ^ 
()th of December, 1939: — ^ ** 

(1) Rai Bahadur Manmatha Nath Bose. 

(2) Mr. Hamidul Huq Chowdhury. 

(3) Mr. Humayun Reza Chowdhury. 

(4) Mr. Bankim Chandra Datta. 

(5) Mr. Narendm Chandra Datta. 

(())'Mrs. K. D’Rozario. 

(7) Khan Bahadur S. Fazl Ellahi. 

(8) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(9) Khan Bahadur Saiyed Muazzamuddin Hosain. 

(10) Mr. Mohamed Hossain. *' 

(11) Dr. lUdha Kumud Mookerji. 

(12) Mr. E. C. Ormond. 

(13) Khan Bahadur Muklesur Rahaman. 

(14) Mr. J. B. Ross. 

(15) Rai Bahadur Jatiiidra Mohon Sen. 

(16) Raja Bhupendra Narayan Sinha Bahadur, of Nashipur. 


B. G. Pres8-19.^9-\a-10669A\-750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


' The Council met in the liegisl^tive CLn:.ti,er of the Legislative 
Building, CJalcutt4i, on Friday, the 8th December, 1939,. at 2-15 p.m., 
being the seventh day of the Third Session, pursuant to section 
62 {2) {a) of the Gk)vernment of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendka Chandra Mitra) was 
ip the Chair. 


QUESTIONS AND ANSWERS 

Commerce classes in the Islamia College. 

50. Mr, NUI\ AHMED: {a) Will the Don’ble Minisler in charge 
of the Education Department Ibe pleased to state if it* is intended to 
open evening classes in I. Com. and B. Com. in the Islamia College? 
If not, why not? 

(/;) Is it a fact Ihat similar evening classes have been opened in 
Vidyasagar College, Calcutta, and also in some other colleges and that 
they have jiroved a groat success? 

(c).Is it a fact that there was a proposal of starting such evening 
classes in the Islamia (College? If so, does the Government intend to 
give effect to the said proposal at an early date? If not, why not? 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the 
Hon’ble Mr. A. K. Faziul Huq): {a) and {c) Some time ago, it 
was proposed to start evening B. Cora. •classes in the Islamia College, 
The proposal was not, however, proceeded with in*view of the proposed 
development of the Government CoinmSrcial Institute into a Commerce 
College as well as the recent decision of Government to transfer the 
Islamia (>)llege to a better «site outside the city. 

(h) Yes. 

Frequent changes of text books in High schools. 

51. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: 

(a) Will the Hon’ble Minister in charge of the Education Department 
kindly state whether he is aware that text J>ooks in High schools are 
freijuently changed in Government-aided schools and is he also aware 
that such changes cause hardship to the poor students? 

(b) Are not such changes often made with tjbe object of patr^is* 
ing new authors? 
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(c) Do Government propose toSnlroduce tlie system of prescribing 
common text books for both tbe Government and tlie Government-aided 
schools and do they propose to (iontinne such books wdien once'' pres- 
cribed for at least five years to prevent monetary loss to guardians 
of the iK>or students? 

{(1) Does the HonMile Minister. projxise to prescribe such text bookl 
as are of minimum i>rice from ainongsl the Ixioks approved by the Text 
Book Committee? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of tKe*^ 
Hon’bic Mr. A. K. Faziul Huq: (a) Text 1)00 ks for classes III — 
VIll ot Government and Governinenl-aided secondary schools approv- 
ed by the Director of Public Instruction remain on tbe approved list 
for five yeais and no change is made in the list during that period. 
The actual selection ol the hooks for individual classes for any year 
is niad(‘ ])y the Head Masters for Govermneni high selunds and in the 
cast* of Government-aided high schools iiy the lleatl* Masters with the 
appioval of the Managing Committees. 

(h) 1 have no sucli in form at ion. 

(c) 1 am of opinion that a system oi prescribing common text 
lK»oks for Government and (to vein in (Mil -aided high schools would 
encourage monopoly. Tlie Director of IHiblic Instruction has, however, 
issued iiistructions to Government and ln)V(Muinent-aided high schools 
that clianges of text Ijooks for individual classes must not be made 
during the jxu’iod of a]>proval without tlie sanction <d* the controlling 
ofH( er ccmcenied. 

(il) Prices of text hooks aie <*harged acfoiding to rates ju'escribed 
by the Director of Public Instruction. Ih'ad Masters are not debarred 
from selecting such text hooks for tlieir schools from the approved list 
as are of minimum price. 

Orders under Defence of India Rules. 

52. Mr. LALIT CHANDRA DAS: Will tlm llon’lde Minister in 
charge of the Home Dej>aitimuit be pleased to slate — 

{a) whether the (jovernnient notification No. 4783P., date<l tbe 
5th September, 1939, published in an Ea:traordina/ry 
Issue of the Calcutta Gazette, dated the (ith September last, 
was issued on the ba.sis of rule 51) (7) of tlie Defence of 
India Rules f^’amed under the authority given by the 
Defence of India Ordina’nce (Ordinance V of 1939) ; 

(fe) whether the said Ordinance V of ]9g9 has expinui, if bo, 
whether the Eules made thereunder have become i-pso facto 
null 'and void ; ^ 
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(c) whether the afore-mentioned Government notihoatioii embody- 
ing prohibitory orders for a period of six months com- 
mencing* from the Oth September last with I’egard to public 
meetings, assemblies or jiroeessions hai^not become null and 
foid with th^ expiry of ^he ‘life of the said Ordinance; and 

itf) whether the Government proposes to withdraw, the said noti- 
fication; if not, wdiy not?* 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (n) Yes. 

(h) and (c) No. 

(d) Government do not ]>roj)ose to withdraw' the notification in view 
of the present emergency. 

Mr. LALIT CHANDRA DAS; If it is not withdrawn, will the 
Hon^ble ^Ministeribe pleased to explain how^ in the impending election 
for the members of this Council, election tuimpaign can^be carried on ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not think that 
this will in any w'ay obstruct the election campaign of the members 
of the LegisLative Council. 

Mr. LALIT CHANDRA DAS: Is the II on’ble Home Minister 
aware that three days’ notice is necessary for the purpose of convening 
a meeting? If so, is it not a fact that it will iiKM)n\enience members 
going from place to place and holding nveetings? 

T4ie Hon’ble Khwaja Sir NAZIMUDDIN; As a matter of fact, it 
will he ^helping members, because adequate notied will be given and 
it will* ensure good audience. 

Mr, LALIT CHANDRA DAS: ^ How can meetings be held at 
different places in the inofussil if three days’ notice is reipiired? Are 
the members to go to the District Mogistrate, give 3 days’ notice and 
get their permission? , 

The Hon’ble Khwaja Sir NAZIMUDDIN: If the hon’ble members 
arrange their progmmme of meetings, announce it in advance and take 
permission from District Magistrates three days before, they can go 

on from place to place and hold mee tings. 

» 

Mr. LALIT CHANDRA DAS: Will it be wrong to suggest that 
this notification was issued for the purpose of stifling agitation for 
the release of political prisoners? • * • 
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The Hon’ble Khwaja Sir ^AZIMUDOIN: I am afraid, the 
hon’bl^ member is very much mistaken on this point. 


Prosecutions against persons, oonnected . with newsp/ipers. 

53. Mr. LALIT CHANDRA DAS: Will Ihe Hon ble Minister 

in charge of the Home Department be pleased to state how many pro- 
secutions were started by Gk)vernmen1 on charges of sedition against 
persons (jonnected with newspapers or editors, printers or publishers 
and how many prosecutions against others since Ihe new Constitution 
came inio existence? 

(h) What are the names of the pipers against which prosecutions 
were launched? 

(c) In the prosecutions referred to in paragraph (a), how many 
were convicted and bow many were acquitted ? 

(r/) Erom how many Presses security money were demanded? 
What were the amounts of money demanded as security from those 
Presses ? 

ie) 111 how many cases was money forfeited? What are the names 
of those Papers? Was the forfeited money returned in any case? If 
so, in what case ? 

(f) Does the Govemment propose to allow more latitude to the 
Press and public men by di.scouraging wherever possible such 
prosecutions and forfeitures? 

I 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Nine against per- 
sons connected witlic the press. ^As regards otllwrs, the compilation of 
the information asked ^f or would involve an expense of time anddabour 
incommensurate with .the result.* 

{h) Persons were prosecuted^ who arc concerned with the Advance^ 
the Desh Darpan, the llindnstlmn Staiidardy the Ananda Bazar PatriJea 
and the iJainik Basumati, 

(r) Prosecution was withdKiwn by Government in two cases. The 
accused were acquitted by the trying court in two cases. There was a 
conviction in five cases in the lower court, in four of which the con- 
viction was set aside by the High Court on appeal. 

(d) Seven; Es. t),500. 

(e) Deposit of two newspapers wits ordered for forfeiture. Dainik 
Basumati and Ananda Bazar Patrika. Yes. Dainih BasumaU. 

(/) Government exercise the utmost discretion in sanctioning 
prosecution. 
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Release of Sji Sitkhendu Dastidart 

54i Mfe LALIT CHANDRA DASs la) W\ll .fTe Hon’ble Minister 
in charge ofHhe Home Department he pleased li: state when Sukhendn 
Diastidar of the Chittagong x\rmourv Itaid Case was convicted and how 
long he is now in jail? • 

(b) What was the age of the said Sukhendn at the time of his 
conviction ? 

(r) Did the Court recommend clemeTicv to he sliown to the said 
Sukhendn along with Fakir Sen, Subodh Hoy and Ranadhir Das 
Gupta who were similarly convicted in consideration of their tender 
age? 

(d) Is it a fact that liis fellow-convicts, the afore-mentioned Fakir 
Sen, Sulodh Hoy and Hanadhir Das Gupta, have been released by the 
Government — follo^ving the recommendation of the trying Court? 

(e) Is it a fact that the conduct of the said SukRendu Dastidar 
in jail is reported to be good ? 

(/) Does Government propose to release the wiid Sukhendn 
Dastidar? If not, how does his case differ from that of Fakir Sen, 
Ranadhir Das Gupta and Subodh Roy? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Re was convicted 
on Ist March, 1932, and has l>een in jail for more than years. 

(b) 18 years. 


(c> and (e) Yes. 

• * * 

(d) Yes, but on the rej)resentation of their parents who undertook 
to be responsible for them. ^ • 


(/) No. In this c^ase, Government did not consider that there was 
ail}' ground for diveiging fnom the rectimmendation of the Advisory 
Committee before whom the records of the three other prisoners 

released were also placed when considering this prisoner’s case. 

• • • 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Home Minister 
be pleased to state what was the age of Sukhendn Dastidar at the 
:ime of his arrest? Was he not 114 years only? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I think he was 16. 


Mr. LALIT CHANDRA DAS: What was his age at the tim^ of 
rrest, please? 
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The Hon^ble Khwaja Sir NAZIMUDDIN; Th« hon’ble member 

can at the result himself. 

' / 

Mr. LALIT CHANDRA DAS:^ Is it not a fact that his associates, 
Fakir Sen, Siibodh Roy and tlanadhir Das Gupta, were released b^ 
Government l>efore the Advisory ^k3Tnmittee came into bein<^, followinj? 
the recommendations of the court for clemency? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The h n’ble member is 
correct. 

« 

Mr, LALIT CHANDRA DAS: Will the Government be pleased 
to state the j^rounds on which the Advisory Committee could not follow 
the recommendiations of the (ouit for showing clemency also to 
Sukhendu Dastidar? 


The Hon’bte Khwaja Sir NAZIMUDDIN: I was not a member 
of the Advisory (bmmittee, and so I regret, I could not give these 
grounds. 

Mr, LALIT CHANDRA DAS; is it not a fact <hat the grounds 
were stated by the Advisory Committee for refusing to show clemency 
to Sukhendu Dastidar? 


The Hon’ble Khwaja Sir NAZIMUDDIN; I donM think so 

Mr. LALIT CHANRA DAS: Is it not a« piece of good luck for 
Ranadhir Das Gupta, Fakir Sen and Subodh Roy that they werfe released 
by Government l)efore the Advis-ory Committee came into being? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T donH think so. 

Mr. LALIT CHANDRA DAS; May I take it that Sukhendu 
Dastidar would have been released by Government had there been no 
Advisory Committee, following the rec^)mmendations of the court for 
showing mercy along with Fakir Sen, Subodh Roy and Ranadhir Das 
Gupta ? , 


The Hon’ble Khwaja Sir NAZIMUDDIN: I may draw the atten- 
tion of the hon’ble member to the fact that all these three had 
served a considerable period* of their sentence before they were released. 
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and at the time of the release of th^se three people the case of this 
prisoner, namely, Sukhenclu Dasiidar was also oonsiJe^’ed ; hut, (to v- 
ernm^t found no justification in this case bo exercise clemency. 

9 • • • . 

I Mr. LALIT CHANDRA DAS: Will ine Hon’ble Minister be 

pleased to slate whether the terms c4‘ sentences of all these three pri- 
soners were the same? 

The Hon’ble Khwaja Sir NAZIMUDDIN: T believe so. 

Mr. LALIT CHANDRA DAS; Will the llon’ble Minister be 

pleased to stixte with reference to answer (J), whether in the case of 
Sukhendu Uastidar also, his father made a representation to the (lov- 
eminent for his release undertakino- that he would remain resf)onsible 
for his son Sukhfyidu Dastidar in the same way as the parents of 
Fakir Sen, Subodh Hov and llanadhir Das (iiipta did? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. 

Mr. LALIT CHANDRA DAS: Will the llon’ble Minister be 

pleased U) state tlnit if he really finds that his father also applied in 
the same way as the jwirents of Fakir Sen, Subodh Eoy and llanadhir 
Das Gupta stating that he would remain responsible for the conduct 
of his son Sukhendu Dasiidar, his (a^e for release would bo consi- 
dered ? 

• ^ 

The .Hon’ble Khwaja Sir NAZIMUDDIN: 'Ais is not fwssible, 
because the circumstances of this Ciis^ are to a certain extent different 
from the others. In, this case, the record of the ineinbers of tln‘ family 
of this prisoner is very bad. As late^as 1937 two other members of 
the family were reported to be active members of the Yugantiir Party 
and two of his cousins are still reported to be members of the same 
party. 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state, if not on the recommendation of the suicty of the 
father, on whose surety would the Government be pleased to, consider 
the release of Sukhendu Dastidar^'^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: On no one’s surety. 
Sir. - . - 
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Clerical staff of the Burdwan Callectoratei 

« 

55. Khan Bahadur ATAUR RAHMAN: Will the Hon’ble 

Minister in chai'S'e of Ihe Iteveuue Deparlineut be pleased to state — 

• ^ 

(a) the number of higher grjide posts, including the posts of the 

Office Superintendent, Head Assistant, Accountant and 
Treasury Stamp Clerk, in the Burdwan CoUectorate ; 

(h) the number of such posts held by Muslims, Scheduled Castes, 
Caste Hindus and others; 

(c) »the number of Muslims who occupied such posts within the 

last ten years; 

(d) whether there is any Muslim holding such a post at present; 

(e) when the last Muslim, who occupied such a post, left the 

seiwice ; 

(/) how many of such posts have been filled up since the retirement 
of the last Muslim and the names of men who were 
promoted to such posts; 

(g) the number of Muslims, Scheduled (Pastes, Caste Hindus and 

olhers among such promoted clerks ; 

(h) the position of the lu-omoted clerks in the .gradation list at the 

time of such promotion ; 

{i) whether there were any Muslim clerks who were senior to these 
promoted clerks; and 

ij) whether the Government proposes to make an independent 
inquiry to ascertain the justification of the supersession of 

the senior clerks, if any? 

« * 

#> • 
t 

The Hon’ble Khjvaja Sir NAZIMUDDIN (on behalf of the 
Hon’ble Sir Bijoy Prasad Singh *Boy): (a) Seventeen. 

(h) All held by Caste Hindus. 

(c) One. 

(d) No. 

(e) Hecemk^r, 1929. 

(/) There were altogether 19 occasions to fill up the vacancies in 
these posts. A statement furnishing the names is placed on the table. 

(g) All are Caste Hindus. 

(h) The information is furnished in the statement referred to in 
the answer to clause (/). 

(i) Yes, in the liower Division only. 

(;^ Government do not consider it necessary to make an independent 
-enquiry ii^ the matter. 


[8m Dec., 
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SiatefnAnt referred to in the reply to clauses (f) and (h) of question No# 55. 


Serial 

No. 

• 

1 

*8 

No. in tho gradation 
list 8^ the time of • 
appointment. 

2 

• 

Names of promo ttxl 
cferks.* 

• 

3 

! Vearin 

1 

i T,.' itio- 
, tion 
was 
made. 

4 

: — 

Posts to which 
promoted. 

5 

1 

9 (Lower Division) 

Babu Jyotirraoy Ghosh 

1930 

Ordinary Upper 
Division. 

2 

47 

(Ditto) 

Babu Bijaychand Bata- 
byal. 

1031 

Ditto. 

» 

3 

40 

(Ditto) 

Babu Kamalapacla Dutta 

1931 

Ditto. 

4 

26 

(Ditto) 

Babu Narayanehandra 
Bliattacdiarji. 

1932 

Ditto. 


11 

(Ditto^ 

Babu Upendranath Chat- 
torji. 

1933 

Ditto. 

6 

40 

(Ditto) 

Babu Santoshkumar Das 

1933 

Ditto. 

% 

7 

13 

(Ditto) 

Babu Gopalchandra 

Muklierji, 

1934 

Ditto. 

8 

3 

(Ditto) 

Babu Udaysasi Hazra . 

]93r> 

Ditto. 

9 

2 

(Ditto) 

Babu Bhutnath Roy 

1936 

Ditto. 

10 

5 

(Ditto) 

Babu Rampada Ghosh 

1938 

Ditto. 

11 

107 

(Ditto) 

Babu Susilraujan Panja 

1939 

Stamp Clork. 

12 

22 

(Ditto) 

Babu Kantichandra 

Addya. • 

1939 

Ordinary' Upper 
Division. 

I 

• 

8 (Upper Division) 

m 

Babu .Taimnikanta 

Dutta. • 

1930 

• 

Selection Grade 
Accountant. 

11 


(Ditto) 

Ditto 

1933 

• 

Head Assistant. 

III 

9 

(Ditto) 

1 

Babu PanclilTari (3iat- 
terji. 

• 1933 

Accountant. 

IV 

2 

(Ditto) 

Babu Jaminikuj|ta Dutta 

1937 

Office Superin* 
tendent. 

V 

5 

(Ditto) 

Babu Atulchandra Ghosh 

1937 

Head Assistant 

VI 

7 

(Ditto) 

*Babu RampAsanna 

Muklierji. 

1938 

Accoiuitant. 

VII 

fj 

(Ditto) 

Babu Pravatranjan Dutt 

1939 

Head Assistcmt. 


Khan Bahadur NAZIRUDDIN AHMAD: With reference to. answer 
i)y will the Hon’ble Minister be pJjaiised to tftate the significance of the 
^ords ‘jin the Lower Division only” ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: It only means that 
ome senior Mussalmans were also in the LoVer ijivisiol. 
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I 

Khan Bahadur NAZIRUDDIN AHMAD: Has the Hon bfe Minister 
noticpd in the statement attached to the reply that in many cases men 
considerably down in the *Lowor Division have been accepted for 
promotion ? 

The Hon’ble Khwaja Sir NApMUDDIN: 1 believe the hon’b'le 
member is cerreot. 

Khan Bahadur NAZIRUDDIN AHMAD: Is the llon’l)le Minister 
aware that accordin^^ to the statement ^‘iven there liave been cnnsi- 
derable oticasi-ons on which supersessions of senior candidates have 
taken 

The Hon’ble Khwaja Sir NAZIMUDDIN; if I may just explain 
the previous answer, there ar(‘ jieople in llie TT])])(‘i‘ Division who have 
been promoted as Head Assistants, Su])(n*intendent,s and Ac'countants. 
That was tlie si^-nificance of the word “only”. There two senior men 
in the Lower Division only. 

Khan Bahadur NAZIRUDDIN AHMAD: Is it a fact that on man} 
occasions seniority was disref>*arded in tlie mattei- of promotion ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: From the list ^iven, 
the assumption is correct. 

Khan Bahadur NAZIRUDDIN AHMAD: Are, not some of these 
cases very glaring? 

The Hon’ble Khwaja Sir. NAZIMUDDIK: 1 should not think 
so, because tlie,^ muj|t have been considered by the head of the» dejiart- 
ment before promotiwns were miffle. 

Khan Bahadur NAZIRUDDIN AHMAD: A] lart from the considera- 
tions of so-called merit, were not the su])erscssions glaring from the 
position h(‘ld by the.se clerks in the gradatiop list ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ft is very dilRcult to 
generalise in a matter like this. 

Khan Bahadur NAZIRUDDIN AHMAD: May I point out one 
instance to the Hon’ble Minister? A man holding the rank of 107 in 
the gradation list has been promoted. Obviously, it is very strange that' 
a man so low in the gradation list should have been promoted 
suplrsed^ing thei claims of dthers. 
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TheHon’ble KhwajaSirNAZiMUODIN: The post is that of a 

stajiip cierk, aud for this jjosI 1 thiiik peojiie ure re(piire(l to fiirui.sh 
secu7-fty. It may t)e .pist possible that ni> one was a' iilable to* give 
the security. 

> 

• Khan Bahadur NAZIRUDDIN AHMAD: Is the Hon'ble Minister 
aware that there were other eandidutef^ who were })rei)an d to furnish the 
security and tlieir claims were disreg-arded althou^di they were 
seniors 'i 

The Hoti’ble Khwaja Sir NAZIMUDDIN: If the hoidble mem- 
ber will furnisli detailed iutoianation. Government will look in^o such 
oases. 

Khan Bahadur NAZIRUDDIN AHMAD: With regard to answer 
(;) is not the refusal of Government to (consider tlie cases and make an 
independent enqniiA too curt a reply to the request y 

The Hon’ble Khwaja Sir NAZIMUDDIN: Vulvas and until 
some taiio’ihle facts are pkced before the Governineiit to sliow that 
injustice lias been done, it is very difficult to accept the sii”‘‘^eslion for 
an erujuiry. As has heiui slalc'd more than once, jiromotions are ma(h‘ 
on grounds ol bolli seniority and merit ; and hy merely looking at tiie 
list if Jionourahle meJiibers say tliat ])eo])le considerably down in the 
gradation list have been jiromoied, it does not bear the assuuqition that 
an injustice has been done in making the promotions. JUit if facts and 
figures arc given wliicli would fairly make out a case that injustic^^ has 
been done, then 1 am sure Government will look into those cases. 

• 

Khan Bahadur NAzIrUDDIN AHMAD: Will tile Hoii’ble Minister 
be pleased to state if Government is ptj'paml to institute an enquiry to 
ascertain the facts ? , 

. ■ 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 do not think that will 
he right without a case liaving been made out that there is necessity for 
it. Government must assume that Aeir I'esponsible i>fficers like 
District Magistrates and heads of departments act fairly and justly. If 
on every complaint tlhat is made an enquiry^ is held, then heads of 
departments and District Magistrates will lose all confidence. There- 
fore, fairly good case must first he made out before Gfiverninent could 
institute an enquiry. 

* 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minieter be 
pleased to state if the facts as revealed in ^he answer ^tself do notjshow 
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sufficient ground for a Government enquiry P No 47 is promoted fn 
the third list and then again after two years he is promoted to t 
secoiti] place. Then comes No. 107 as referred to. Does it notfreve 
facts which warrant an enquiry independently by Government? 

The Hon’ble KhwaJaSir NAZIMUDDIN: 1 do not think so. As 
have stated, unless it is shown that in the case of a particular prom 
tion, clerks so and so have been f'xperseded and it is shown that they hi 
good records and* had received good chits from their superior officer 
Government can look into those cases ; but if it is asked in a general wi 
to have an enquiry into all cases of promotion, it would not be fair 
the officers concerned. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, are v 

to take it that those persons who are higher up in the list were promote 
later on on account of their seniority onl^ and tha^ they were not 
all efficient? 

Tha Hon’blo Khwaja 8ir NAZIMUDDIN S Certainly not. Here agai 
I may say that promotion depends on various factors. It may be thj 
for a particular post that was vacant aD\l for which the clerk wi 
required, a senior man was not suitable for the work but when the ne: 
vacancy occurred, this man could do that work. So, naturally 1 
was given preference. 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: From th 
list we find that for i»rdinary Upper Division posts, no c^erk wh 
occupied a senior pcsition in the list was appointed? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: Quite true. But it ma 
be that these Upi)ei* Division c’erks might have been doing that part 
cular kind of work. Supposing, somebody had been doing a particuls 
kind of work, e.g., the work of the Court of Wards, I am merely givin 
an illustration. Tt may be thjit a particular •clerk may not l>e qualifie 
to do that work. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Are we t 

suppose that a senior clerk is not allowed to work in different depart 
ments to acquire knowledge'^of those departments? 


The Hon’ble Khwaja 8ir NAZIMUDDIN: It is quite possible tha 
they; may not hay.3 to wurk in different departments. 

r ^ 
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Khan Bahadur* SAIYED MUZZAMUDDIN H08AIN: In order that 
there may not he any injustice to senior clerks, would it not be better to 
fix aTule that the case of no junior Lower Division clerk would be con- 
fliderea for promotion unless he has put in, say, ten years’ service, 6o 
that verA junior clerks may not supersede senior men due to the likes 
a fid dislikes of the officers concerned? 


The Hon’ble Khwaja Sir NAZIMUDDIN: I a^ree fully with the 
hon’ble member that very junior clerks should not be promoted 
because promotion should be based on two considerations — seniority 
and merit and not merely on merit or not merely on seniority. As the 
suggestion has been made, Government will look into the matter and 
see whether such a rule can be made. 

Mr. KADER BAKSH: From the answers given by the Hon’ble 
Minister to the suT^plementary questions, are we to understand that no 
injustice was done to any of the clerks when promotion was given on 
these lines ? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Government assume that 
their officers do not do injustice to their subordinate officers. 


Estates which applied to come under the management of the Court of 

Wards. 

56. Mr. RANAJIT PAL CHOUDHURY: Will the Hon’ble 
Minister in charge of the Revenue Department be pleased to state — 

(a), the number of Estates that have apjjlied to come under the 
management of the Court of Wards sipce September, 1938; 

(h) the number of Estates that have actually been taken over by 
the Court of Wards for management since that date; 

(c) the names of all such Estates so taken over; 

(d) the reason or reasons that have been set out by tlie owners of 

those Estates for coming under the management of the 
Court of Wards; 

(e) the number of Estates that have come under the management 

of the Court of Wards during the five years l)efore September, 
1938; and 

(/} the number of Estates that have been released from the manage- 
ment of the Court of Wards during the five years prior to 
September, 1939? 
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The Hofi’hle Khwaja Sir NAZIMUDDIN (on behalf of the Hon’blc 
Sir Bijoy Prasad Singh Roy): (a) Thirty-one. 

(h) Eighteen. * 

(c) and (d) A statement is laid on the table. 

(e) J^'orty-tthree. , 

(/) Thii'ieen. 

Siatenteni referred to in the reply to clauses (c) and {d) of question 
No. J6', showing the estates that applied, to come under the (iourVs 
management and tahen charge of since September, 1938. 

1. Eslaie of Balm llaiinarayan Mazumdar C'howdhiiry and another 
(Earayaudahar Estate No. II, Myinensingh). 

(.yharge taken in September, 1938. 

Grounds — (V)-sharer with Earayandahar Estate Nos. 1 and III under 
the Court — Better arrangement for clearing joint aiK^estral debt. 

2. Estate o( Babu dogeudra Nath Tewari, Chittagong. 

Charge taken in Decembei*, 1938. 

Grounds — The ancestors of the petitioner rendered valuable service 
to Government — Minor’s interest. 

3. Estate of Rai Sir Satya Charan Mukherjee Bahadur (Mukherjee 
Wards Estate, Uttarpara). 

Charge taken in January, 1939. 

Giounds — Indebtedness and physical defect of two of the proprietors 
and the third engaged in Government work at Delhi and Simla. 

4. Estate of S^.irja Prasanna Bajpai Chowjhury (Parerhat Wards 
Estate, Bakarganj). 

Charge taken in March, 1939. 

Grounds — Political services. 

« ^ 

f). Estate of Maharaja Sir Prodyot Kumai* Tagore, k.c.i.e., 
Calcutta (Tagore Raj Wards Estate). 

C'hai ge <+aken in April, 1959. 

Grounds — Historical importance — Heavy indebtedness. 

G. Estate of Babu Narendra Narayan Mazumdai* Chowdhury 
{Narayandaliar Wards Estate No. Ill, Mymensingh). 

Charge taken in April, 1939. 

I 

Grounds — (b-sharer with Susang Baratahabil Estate under the Court. 
One of the proprietors is of unsound mind and declared by the District 
Judge to be a lunatic. 
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7. Estate of Babu Cbandi Prosad Sinha Roy, of Chandernagore 
(Singh Roy Wards Estate, Hooghly). 

Cftarge taken in May, 1939. 

Grounds — Indebtedness. 

t * 

• 8. Estate of Babu Satya Tapan Ghosal, Bakarganj..* 

Charge taken in June, 1939. 

Grounds — Co-sharer estate — Protection of minor’s interest. 

9. Estate of Chakma Raja Nalinaksha Roy (Chakma Raj Estate, 
Chittagong). 

Charge taken in July, 1939. 

Grounds — Importance of family as head of the Chakma Mughs. 

10. Estate of Rai Radhika Bhusan Roy Bahadur and others (Tarash 
Wards Estate, Pabna). 

Charge taken ki July, 1939. 

Grounds — Important family; indebtedness and protefction of minor’s 
interest. 

11. Estate ot Mr. Satyendra Chandra Ghosh Maulik, c.i.E. 
(Bhulua Wards Estate, IN'oakhali). 

Charge taken in July, 1939. 

Grounds — In debtedness . 

12. Estate of late Maharaja Sir Manmatha Nath Roy Choudhury, 
of Santosli (Santosh Wards Estate No. I, Myinensingh). 

Charge taken in July, 1939. 

G/ounds — Heavy indebtedness. Public service rendeied by the late 

Maharaja. 

« 

J3. * Estate of Mr. Pramatha Najh Roy Chaiidhury, of Santosh 
(Santosh Estate No., II). (Brother of late Maharaja.) 

Charge taken in July, 19,3)9. 

Grounds — Heavy indebtedness. 

14. Estate of Srimati Binapani . Pasi (Janbazai Wards Estate 
No. I). 

Charge taken in August, 1939. 

Grounds — Indebtedness — Protection of minor’s interest. 

15. Estate of Mr. Narendra Nath Mitter of Jhamapukur. (Jhama- 

pukur Wards Estate). , • 

Ch|irge taken in August, 1939. 

Grounds — Old age of the proprietor and his inability to manage the 
estate. The family is well known for its charities an|J philanthrcfry. 

20 
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16. Estate of Hon'ble Minister P. D. Eaikut (Baikuntiapur Wards 
Estate, Jalpaiguri). 

# 

Charge taken in September, 1939. 

Grounds — Heavy indebtedness. . 

17. Estate of Babu Dharani Mohan Roy (Rammohan Roy Wards 
Estate). 

Charge taken in September, 1939. 

Grounds — Historical importance of the family. Indebtedness and 
protection of minor’s interest. 

18. * Estate of Birendra Kishore Dutta Chaudhury and others (Rouha 
Wards Estate, Myinensingh). 

Chaige taken in October, 1939. 

Grounds — Co-sharer of Narayandahar Estate No. Ill — Protection 
of minor’s interest. 

Mr. RANAJIT PAL CHOUDHURY: Will the Hon ble Minister 
be pleased to state if Government are satisfied witli the management of 
tlie Court of Wards P 

The Hon’ble Khwaja Sir NAZIMUDDIN; Under the circumstances 
and as far as possible everything is being done, but there is certainly 
rooju for improvement. 

Mr. RANAJIT PAL CHQUDHURY; AVill the Hon’ble Minister 
be pleased to state how many indebted estates have been released in a 
solvent condition ? 

f 

The Hon’ble Khwieja Sir NAZIMUDDIN: 1 ask for notice. < 

f 

The Campbell Hospital. 

57. Begum HAM I DA MOM IN: (a) Is the Hon’ble Minister in 
charge of jhe Public Health ^and Medical Department aware that both 
the male and female tuberculosis wards in the Campbell Hospital are 
in the same block as the general medical ward ? 

ih) Are the Government aware that there is a panic amongst the 
patients of the general medical vrard owing to the close proximity of the 
tuberculai ward ? i 

I 

(c) If the answers to paragraphs (a) and (h) be in the affirmative, 
will the Hon’ble Minister be pleased to state what steps he proposes to 
tak^ to separate the Jocation of these two wards? 
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MINISTER Iff charge of the PUBLIC HEALTH and MEDICAL 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): («) Yes. 

(JjJ I am not aware that there has been anv such j^ianic. 

(c) The question of jproviding* separate .lodation for tuber- 
cular patients is receiving my consideration. • 

Begum HAMIDAMOMIN; With reference to answer (h), will the 
Hon’Ide Minister he pleased to state if he is aware that already infection 
has spread amongst tlie nurses and also, I think, amongst certain 
doctors who have to work there? 

• 

The Hon’ble Mr. TAMIZUDDIN KHAN: That is not my infor- 
mation. 

Rai Bahadur KESHAB CHANDRA BANERJEE: Will the 
Ilon’ble 'Minister be pleased to give an assurance that he will dispose 
of the matter as early as possible? • 


The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, 1 can give 
that assurance. 

Mr. PRESIDENT: Order, order. Non-official resolutions will now 
be taken up for discussion. 


Non-official Resolutions. 

Khan Bahadur M. SHAMSUZZOHA: Si?, T hejj to move that this 
Council i;^ of opinuiii that in respect of the appeals and petitions to be 
made clerks of all departments in Jdie mufassW districts under the 
Government of Bengal who feel aggrieved by being passed over in 
case of promotions, the existing personjicl of Hie appellate autlioiity 
be replaced and the said power do vest in a Board consisting of five 
members as follows : — 

(1) A Senior T.C.S. frimi the Tudicial line ( c.iyoffici ()• Chuirmnn 

of the said Board), 

(2) Two Muhammadans M. L. A’s or M. L. C’s. 

(3) One Scheduled Caste M. L. A. or M. L, C., 

(4) A non-Muhammadan M.L.A. or M.L.G., 

• 

and th^i the aggrieved cleik be afforded all reasonable facilities to 
present his case before the appellate authority excepting that he should 
bear his own expenses. 
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Sii, my object in movingr this resolution is very simple, Fortu- 
nateJy, much information has been elicited just now from the answer 
to question No. 55 of to-day* and the House is in possession of certain 
install CCS amongst many others that have not been disclosed yet from 
which it is evident that there is a' genuine grievance on the part of a 
very large nujnber of ministerial officers in all offices and in all depart- 
ments of this Government in thfe mofussil districts that their cases, 
so far as promotions are concerned, are not receiving adequate con- 
sideration. Sir, it has been observed by the Hon’ble Minister in 
charge that if an enquiry is instituted into these matters, it might be 
interpreted as loss of confidence in those officers who are responsible 
for such promotions. I ask, Sir, can that be pleaded as sufficient 
justification for non-intervention? In spite of this. Sir, I am sure 
you will be convinced that there is a genuine feeling in the country 
that there are very many hard cases in which justice has not been 
meted out. 

Then, Sir, 1 come to the question of appeals. * On this point, I 
make bold to <say that the rules, as they stand at present, are them- 
selves too stringent and there are so many conditions attached to 
them that it seems that the right of appeal given to the clerks has 
been, so to say, given in by one hand and taken away by the other. 
Besides, it cannot also be denied that when these cases are taken up, 
adequate attention cannot be, and as a matter of fact, is not paid to 
them, because almost all the appellate authorities who are to consider 
these cases are so much over-worked that in s])ite of their best intention 
to do justice, in fact they cannot do so. As the (juestion of pro- 
motion is of great importance, it is only fair that closer attention 
should be paid to these cases and tlie clerks should get redress of their 
genuine grievances at any cost. Apart from the rigorousness of the 
rules themselves i» their Application to individual cases, the influence of 
red-tapism ‘and nepotism is scarcely overcome. In deciding these 
cases as the rules enjoin, the present appellate authorities have more 
or less to go upon the notes of officers subordinate to themselves and 
particularly of those officers engainst wl^pse orders these appeals are 
preferred. I submit. Sir, that these appeals should be considered 
with an eye to strict impartiality which alone can mete out justice 
ehectivelyr But this is nof being done in practice with the result 
that in these cases the appellate authorities always try to maintain 
the orders appealed against and consequently justice is not done to 
people who deserve it most. It is our sad experience that the tests 
of seniority, efficiency and merit are much abused. With the advent 
of Provincial Autonomy, ,all classes of people have begun to cherish, 
— as they have a legitimate light t5 do, — that all bureaucratic methods 
must give place to a new order of things. It is the sacred dul^' of the 
Ministers of this autonomous Government to ensure conditions in 
wl&ch every community ai^d every individual may feel that genuine 
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grievances wiJJ be redressed and thaf every one will be guaranteed all 
legitimate opportunities to enjoy his due right unfpttered by the 
trammels and shackles which so long retarded advancement and 
progress. 

• Sir, the answers given by the Hon’ble Minister to/day reveal a 
state of affairs which is not at all roi?y. I would only ask the Hon’ble 
Minister to kindly give his most careful attention to this question 
which is being mooted to-day because these are legitimate grievances 
of those people who form a vast majority of the public servants in the 
mofussil districts of the province on whom the brunt of the adminis- 
tration really falls. So, witli due sense of responsibility, I, 4$n their 
behalf, would urge upon this House to give their most sympathetic 
consideration to the resolution. There are many clerks belonging to 
all classes, castes and creeds whose cases have been overlooked and 
who have been passed over. In spite of the fact that their cases have 
not been given sympathetic consideration, they have submitted to their 
fate with resignation and are suffering with commendal^e patience and 
calmness. Having regard to these facts and having regard to the 
fact that these appellate authoriiies have got to do strenuous and mul- 
tifarious work and having regard also to the viewpoint which has been 
advanced and the angle of vision and the standpoint from which these 
appeals should be heard, I have proposed in this resolution that the 
existing personnel of the appellate authority he rejdaced and that 
their powers do vest in a Board. In order that the otRciifl viewpoint 
may receive its due consideration in the hearing of these appeals, I 
have proposed the inclusion of a senior I.C.S. officer from the Judicial 
line, who shall preside over the deliberations of this Board. And in 
oi’der that the questions arising out of these appeal cases may be duly 
and adequately considered from all sides, pit)vision,Jias lieen made for 
inclusion, in the Board of the representatives of all communities from 
amongst the members of both Houses of the I^^gislature. I do not 
wish to take up much time of the House. With these few words, Sir, 
I commend my resolution to the acceptance of the House. 


Mr. PRESIDENT: Resolution move^ : That this Council is of 
opinion that in respect of the appeals and petitions to be made by clerks 
ot all departments in the mufassil districts under the Government of 
Bengal who feel aggrieved by being passed over in case of promotions, 
the existing personnel of the appellate authority be replaced ^nd the 
said power do vest in a Board consjisting of ffive members as follows ; — 

(1) A Senior I.C.S. officer from the Judicial line (ex-officio Chair- 

man of the said Board), 

(2) Two Muhammadan M.L.A.’s or M.L.Cf's. 
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<3) One Scheduled Caste M. L. A. or M. L. C., 

<4) A non-Muhammadan, M.L. A. or M.L.C., ^ 

and that the aggrieved clerk be attorded all reasonable facilities to 
present his case before the appellate authority excepting thUt he should 
bear his own expense. ‘ 

Mr. NUR AHMED: Sir, I beg to move by way of amendment that, 
for all the words beginning with ‘‘in resfiect of appeal’^ in line 1 and 
ending with “(4) A non-Muhammadan M.L.A. or M.L.C.^’ appearing 
in line the following be substituted, namely : — 

“a more representative appellate forum be framed in place of the 
present appellate authority by Government of Bengal in such 
a manner as they think just and ju’oper, to hear appeals and 
decide petitions and other representations regarding injustice 
done in cases of promotion etc. submitted* by all clerks of all 
depai’tments of the (jovernment of Bengal serving in the 
mufassil districts of Bengal.” 

Sir, frankly speaking, I find myself in a very delicate i>f)sition in 
moving this amendment to the resolution. Having regard to the supple- 
mentary questions ])ut during the Question Hour to-day indicating the 
existence of a sad state of affairs, I feel I owe an explanation ,to the 
House. I think that this is a matter which concerns the efficiency of 
the administration and before we do anytliing definitely on this point, 
we must consider the pros and cons of tlie matter. Sii*, the mover of the 
resolution has come before the House with a proposal which, I must say, 
with due deference and resj^ect to his learning and erudition, iti- very 
novel and at the saliie time very unworkable. I*i is a known fact that 
the promotion of a clc^rk depends on his merit as well as on his Wiority. 
How IS ii j>ossible for an outside body having nothing to do with tlie 
working of the i)articular de])artment, — however jusi, however repre- 
sentative and liowever competent that outs^ide body may be, — to decide 
the case of the promotion of a clerk? It is a matter for the lion’ hie 
members of this House to ju^lge. There is involved in this proposal a 
very \ital fjuestion of discipline and efficiency. It clerks know that 
faithful and honest work will not be rewarded by the particular officer 
under whom they work, how will they obey his orders? Will they do 
their duty proi>erly if they know that there is an outside body sitting 
over his. officer and that the .superior officer of the department is not 
the ultimate deciding authfirity? Ijigain aiq)eal to the House to con- 
sider that aspect of the question. It is said that we have got autonomy 
in Bengal. If that is so, we have our popular Ministers at the head 
of He various departments. ^ Can you not roly on them ? I must admit 
that thgTie have tieen c^'inplaints that in the case of promotions the just 
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and legitimate claims of clerks are ig*nored. It may be due to nepo- 
tism. It may be due to favouritism. It may be due to other causes. 
But it is difficult to ascertain the truth 'in e^ery cas •. In a depart- 
ment there are many clerks. When the (iuewtion *•! promotion comes, 
everybody t4iinks that lie has ^^ot 'just and •r-rcdcrential claims. vSo, 
Complaints are very frequent and insistent, and it is very difficult to 
eay how far those complaints are frue in every case. I, therefore, 
move this amendment and by this amendment I leave the matter to 
the Government to see if a more satisfactory appellate authority fould 
be constituted or not. With these few wuirds, I commend my amend- 
ment to the acceptance of this House. 

Mr. PRESIDENT: Amendment moved; That for all the w^ords begin- 
ning with “171 respect of appeal” in line 1, and ending wdth “(4) A non- 
Muhammadan M.L.A. or M.L.C.” appearing in line 12, the following be 
substituted, namely : — 

• 

”a more represent a live appellate forum be framed iy place of the 
present ajipellate authority by Government of Bengal in such 
a manner as they think just and i>rop(‘r, to hear aj)j)i'als and 
decide petitions and other representations regarding injustice 
done in Ciases of promotion etc. submitted by all clerks of all 
departments of the Government of Bengal serving in tlie 
mufassil districts of Beng^al.” 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the resolution 
together with the amendment can be divided into two parts. One is 
an expression of an opinion and the other is the suggestion of a remedy. 
I shall confine niyself to the expression of opinion. As has been sub- 
mitted to this House, t^-day's questions havb discloned a very sad state 
of aft'air!Jr. The answ^ers of the Hon’ble Home Minister to a series of 
suj)pleni'entary questions, though highiy sympathetic, have left us with 
an uneasy feeling that justice has not been done in the majority of 
cases. Ilon’ble members of, this Houst^have asked questions to know 
how the administration is going on in the province and the answ^’crs in 
some cases, I am sorry to say, have been extremely unsatisfactory. 
Sometimes they have been*evasiA'e and soJietimes truth has •been mixed 
with suppressions, if I may use the expression. On one occasion, it 
amounted to a lie adorned, by misrepresentations. I am sorry to make 
these remarks, but I felt deeply and do not feel inclined to sup])ress 7uy 
feelings. I believe that by speaking out openly and franklv, we do 
really help the administration. For the itiformation of the Hon’ble 
Minister, I shall submit to him two cases; one of a Hindu and the other 
of a Mhhammadan. I do not wish to deal with the communal asi>ect of 
the question. Injustice is not invariably due to communal reasons. I 
believe injustice results in many cases froifi far /leepei* causes.^ ^ ITiere 
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are Office Superintendents and office masters. They have their likes 
and dislikes. They have their sons and nephews as well as their sons- 
in-law, nephews-in-law, broth^rs-in-law, brothers’ sons-in-law and host 
of similar legal relations as well as their proteges and admirers. On 
one occasion, the late lamented Maulvi Abul Kassem, of thfe old Bengal 
Legislative Council, asked a question as to how many legal and otheV 
relaiions a few office masters of tjlie Burdwan Collectorate had under 
them. It was disclosed that they had 30 relations through 
marriage or consanguinity in that office and they constituted a very 
large proportion. The question wliich was put by Khan Bahadur 
Ataur Rahman to-day was directed to elicit the answer that the 
claims df Muhammadan candidates have been systematically neglected. 
No doubt, the claims of Muhammadan candidates have been so 
neglected. But coming from the district touched by these questions, I 
must submit that injustice has been fairly and evenly distributed 
between the two communities. I know there was an Office Superin- 
tendent who had a son-in-law who was an insurance ttgent. Whenever 
a promotion was in the air, people could predict the fortune of a parti- 
cular candidate and how? If a candidate had insured his life through 
the Superintendent’s son-in-law, then it was a foregone conclusion that 
he would be promoted. I am informed by many of my hon’ble friends 
in this House that this is not a disease confined to Burdwan only. 
Burdwan is only a type of which there are numerous and glaring 
examples throughout the province. 

Coming to illustrations, I would like to infoiin the House that some 
days back Khan Bahadur Saiyed Muazzamuddin Hosain asked a ques- 
tion the answer to which revealed a serious and deplorable state of 
affairs in Burdwan. There is a Gradation List which is preseived in 
the Collectorate. ft is a'very^ valuable doijument. It is always 
referred to as an authoritative record of the gradation of clerks. It 
appears that it is a pook which«-is written and amended from time to 
time, exclusively by the Collector. Its contents can never he changed 
except by the Collector. All (\irrections i^nd amendmenls in tliis List 
must bear the initials of the Collector. It remains in the custody of the 
office Superintendent. In this particular case, it was in the actual 
custody of 9 certain clerk. A^ serious interpoiation was made in the list 
as the result of which the name of the cleik who had the actual custody 
of the register was scored through without the knowledge or permission 
of the Collector and put much higher up in the list. It was admitted 
on the floor of the House the other day that these changes were 
unauthorised. They bore ne initials. Another clerk, a Hindu, who was 
prejudicially affected by such interpolation appealed to the Divisional 
Commissioner. His apj^eal was allowed and the Commissioner^ found 
that the interpolation was absolutely unauthorised. Then, the offend- 
ing .^lerk^ whose^name jkad Ifeen clandestinely put higher up in the list, 
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appealed against the Commissioner’s order to the Revenue Board. 
Strangely enough, the Office Superintendent supported the claims of the 
offending clerk. His appeal was disinissi^d. Tn my humble submis- ' 
sion, the interpolation amounted to forgery. But joo action was taken 
against any dne for this daring act. ‘The reason given is unconvincing, 
^feaiiwhile, the clerk who had appealed l)efoie the Comihissioiier was 
never informed of the result of his api>eal. Ho petitioned the authori- 
ties but no information nor coiw of the decision was supplied. He 
submitted an application to the Coininissiorier to ascertain the fate of 
his appeal but his application was not forwarded. After a long interval, 
the lesult of the apixnil gradually leaked out, but strangely enough 
the offending clerk who was concerned with the forgery of tlfis very 
importani public document was given a promotion. 

This was the case of a Hindu candidate. No communal influence 
was working there. In the next case which I am going to submit 
before the House, — it is the case of a Muslim, — possibly something of 
this nature happened. It is the case of a Muhammadan clerk whose 
name was • 

Mfi PRESIDENT: Order, order. No reference should be made to any 
particular person by name because the authority concerned is not here 
and so he cannoi place his case before the House. You can meniion 
general cases withoui ineniioning the name of any particular i>ersoii. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I was going to 
mention the name not of any offending authority but of one who was 
the victim. 

Mr. PRESIDENT: Please avoid all personalities, as far as possible. 

• • 

* 

Khan Bahadur NAZIRUDDIN A^MAD: All right. Sir. This 
individual, Sir, was a clerk and he was working m the Excise Depart- 
ment for about four years with credit mnd good name. There was a 
vacancy higher up in the department. According to ordinary practice, 
a suitable man from the department is promoted and in the ordinary 
course he would have been promoted but^e was passed over. Another 
clerk slightly senior to him was brought from another department ; he 
had no experience of this department and had not a good record, while 
the clerk who was superseded had a uniformity good record. There 
was a volume of correspondence over this, and the reason assigned for 
overlooking the claims of a really meritorious candidate was tlfat other- 
wise there would be heart-burning* among senior clerks in other depart- 
ments f In this case, the question of admitted superiority of merit wa» 
absolutely ignored and brushed aside and another man was taken in 
ignoring proved efficiency. 
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These are some of the illustrations. I have already submitted, Sir, 
that these are typical cases and that injustice is done in many cases in 
^iny district. The clerks suffer silently. They have no right of ifppeal, 
so to speak. The man about whom I spoke first, — the Hindu candi- 
date, — got punished for making £lu appeal ai‘id causing ft serious dis- 
closure. H^ was sent to the Kalna Subdivision which is regarded as *a 
penal station. Kalna stands in ifne same relation to Burdwan as the 
Andamans do to Bengal. It is a very unhealthy place. A man is 
sent there only once during his service period. Nobody is sent there 
twice, but tins man was sent there twice. He had also another griev- 
ance. He applied for redress of the grievance. That was rejected. 
He askad' for a copy of the order. The copy was refused. The clerk 
preferred an appeal to the Divisional Commissioner. The authorities 
refused to forward his appeal to the Commissioner on the ground that 
he had not submitted a copy of tlie order appealed against — a copy which 
was I'efused to him. This is how things are done under the Provincial 
Autonomy. It seems Provincial Autonomy has noi penetrated into the 
districts. Mapy things do not reach the ears of the Collector. 

Sir, that the Hon’ble Home Minister will earn the gratitude not only 
of the vocal public but also of the silent, toiling, suffering clerks in the 
districts by providing for an enquiry into their grievances. 

The Hon’ble Khwaja Sir NAZIMUDDIN: I feel, Sir, that the 
lion’ble member who moved this resolution has not been able to make 
out a case, and the reply that has been given is most effective — I mean 
the amendment that has been moved by Mr. Nur Alnued,— aUbough 
personally I do not agree with that amendment also. What Mr. Nur 
Ahmed has said in liis speech is, in my opinio]i, very pertinent, namely, 
that as far as cases of ])r()motion are c.oncerned of clerks serving in 
particular offices, i/, is impossible for anybody*. to judge the question 
of promotion solely from the records kept in the confidential (Character 
roll. To a certain e:!^tent, one Ivis got to be guided by the opinion of 
the man under whom lie is immediately Avorking, beciiuse he is the 
person who sees his work daiU and who ,is also responsible to a cer- 
tain extent to get the work done. Therefore, Sir, his opinion is 
important and material, and the ([uestioii of promotion is generally 
decided in the corses of clerlfl^’by the Distnct Magistrates and other 
Heads of departments themselves. In a (knnmission er’s office, it is 
the Commissioner who decides questions of i)romotions. I do not 
think, Sir, that if a Bmrd is appointed, as suggested by the hon’ble 
member, it Avill lx; able to do justice in the matter of promotious from 
the clerical ranks, because Mr. Nur Ahmed has said, and it is also 
my personal experience, that every* man considers himself not only 
fully qualified but practically the best man in the office, and it fis im- 
possible to satisfy and to convince him that he is not .so. First of all, 

iSir, 4he Board stall haA^e intiumerable applications which, 1 am sure, 

* • 
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it will find it impossible to deal with, because every cleik who is su]>er- 
seded will come up before the Board. Nobody is ever satisfied that he 
is rightly superseded. Everyliody feels tlmt he oufrht to be promoted. - 


Secondly, Sir, what vnW ba])pen will be that tVe Board will find it 
ejktremely difficult to decide betAveeu the claii»'-> of A, 5 Cl w^ho 
have been superseded. , 

Thirdly, Sir, they wdll find it difficult to ju(l«‘e whether a man has 
been rio‘htly promoted or wrongly promoted. 

And last of all. Sir, what will happen will be — and this is a matter 
which I sliould like the House also to consider and I refer to it from 
the point of view of administration — that you will have all thesg minis- 
terial officers apj)roachin<>- the members of the Board and trying* to 
influence them about their respective cases. From the point of view 
of discipline, it will be diflicult for anyone to observe it if you h ive a 
Board of the kind proposed by the hon’ble member to <’() into the 
question of promciions. After all. Sir, the human element cannot be 
avoided altog’ether. There are people. Sir, who arc to a certain extent 
lackino* in merit. Even in the case of a person who is tryin^^ to p-et 
the best man without any other consideration w li at soever, if he has 
known a particular man, if he has seen his work, he is bound to pick 
him up in preference to others whom he has not known and whose 
work he has not seen but who may have an equally pood record. Tt 
is happeninp every day. I know a particular officer; I have seen his 
work. * When T want a man, naturally my idea poes immediately to 
him. I may consider other cases as well, but the chances are that the 
man who is known to me, and whose work I have seen and who has 
worked with me— I may be inclined to pive him preference. This 
will happen always. The personal factor is bound to a certain extent 
to prevail over other considerations. Aou #(*011 never luue absolute 
justice. • 

Similarly, as 1 have pointed out, thi^ is a qm'Stion which we sliould 
leave to the District* Officers concerned or to the persons who decide 
the question of jiromotions. • Bn! tlm <fliiy way in which this evil can 
be checked is: whenever yon find that real injustice has been done, 
if the matter is bronplit to the notice of the relevant authority, Gov- 
ernment wull see that actfon is taken; and if anybody has tdeliherately 
done any in justice, he will be severely punished. For example, I feel 
that the case wliich has been cited by Ehan Bahadur Naziruddin 
Ahmad about the person who pot his name put liipher up in the prada- 
tion list in an unauthorised manner and then manaped to secure his 
promotion, if that case is broupht to thetnotice of Government, and 
if the officer concerned is found to be puilty, be will be severely dealt 
with, *so that in future others will think twice before they do it. The 
only way in which an improvement can be made in this direction is : 
whenever Government are satisfied that ^meb^jdy hal not been Joinp 
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his duty honestly and properly, then Government will take drastic 
action. That alone is the remedy which will prevent others from be- 
having in a similar manner *in future. I do not think that you can 
rectify this by means of merely appointing a Board. Hon’ble members 
who have spoken to-day — one o^ two of them — have cfted definite 
cases. We Have also in our private capacity heard of many instances 
where people are superseded without any justification. There are cases 
where officers think that they ought to have been promoted and that 
they have been wrongly superseded but as a matter of fact I know 
that they have been riglitly superseded. You have get both sides of 
the question. Simply because an officer who has been superseded 
comes lip with a grievance, it is not always correct to infer that the 
officer has been wrongly superseded. I know of cases in which the 
officers hold very strong opinion that they had been wrongly super- 
seded. I know of a particular officer who thought that he ought to 
be made a Suhdivisional Olficer. As a matter of fact no notice was 
taken of his case because his (‘onfideiitial character roK was most damag- 
ing, and yet tlijs officer persisted in arguing that he had got a good re- 
cord. So, as I was saying, you Imve got hotli sides of the question. 

In view of what has been stated here to-day and in view of the facts 
that have been placed before Government, Government can look into 
this question and see how far they can ensure that promotions are 
made purely on the basis of seniority and merit. As a matter of fact, 
there is a lot of misapprehension about this. On reading the rules, I 
find that they are to a certain extent defective. As a general proposi- 
tion, we have this theory that promotions should be made on the basis 
of seniority and merit. But I find, for instance, in rule 64 of the Board’s 
Miscellaneous Eules, lhat promotions an^ to l)e made having regard to 
a man’s special fitness for Ihe post, and that unless other considera- 
tions are <?qual, seniority is not /o he treated as'the deciding factor in 
filling up a post. No\\\ I am afraid, Ibis is to a certain extent against 
the principle that Goyeniment h^Ve iK'cn following, namely, that in 
making promotions, both seniority and merit be taken into consideration. 
According to tliis rule, first comJs fitness and then if there are two people 
of equal nnuit, the question of seniority comes in. As far as this ques- 
tion is concerned, I lliink it will be advisable for Government to go into 
it more carerfully and see if we can have rules which will, as far as pos- 
sible, avoid cases of abuse of this*rule of seniority and merit and 
prevent the Head Assistants, Sheristadars etc. from getting their 
relations promoted before their time. In view of what I have stated, 
I hope the honourable member will withdraw his resolution. I may 
assure him that Governmeilt will go into the question again and as 
far as possible see that injustice is not perpetrated in future. 

Mr- HUMAYUN KABIR: Mr. President, Sir, I hod no intention 
at aS of saying anything oif this resolution, particularly* because I 
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agree to a very large extent with the objections which have been 
raised by the Hon’ble Sir Nazimuddin. Nevertheless, there are 
one or two remarks which he made and, which bring me to make a 
suggestion for the consideration of this Hous,^ and ihe Government. 
He has himself admitted*that the rules as Ihey -taud now are defective 
etod the practice of the Government has sometimes complicated the 
matter even further. The rules say that merit should be the only 
criterion for promotion and yet the usual practice of the Government 
has been to take into consideration both merit and seniority. As the 
hon’ble member sitting opposite very pertinently observed, who is 
going to judge the merit? Most of the heart-burnings arise because 
there is a feeling in the minds of many of these subordinate^ofiBcers, 
clerks and ministerial officers, that proper recognition of their merit 
is not forthcoming. Very often — and I think tliose hoirble members 
who have been associated with the work of the Government will bt‘ar me 
out — very often there is a feeling that it is patronage, it is a question 
of favouritism or | question of the personal predilections of a superior 
officer which is responsible for the promotion of an individual rather 
than his own iiiterinsic merit, and 1 think tlint tlie Iloii’ble Sir 
Nazimuddin has to a certain extent (X)nceded this point. lie has 
admitted that it is not iK)saible for the superior officer to know equally 
well all his subordinate officers. Sometimes it may be that in a per- 
fectly bona fide manner — 1 am not going now into tli(‘ (iiiostion of 
Tjiala fide — a particular superior officer may have seen the work of 
only one particular man and may have i)romoted him and there might 
at the same time ha\e been in that office other individuals with equal, 
if not superior abilities. How are you going to prevent that state 
from continuing if the present haphazard and chaotic rules with regard 
to promotion obtain? That is why, Sir, I rise to make a suggestion, 
to ask the Government if they will not consider a system which is in 
vogue in many places of the world and I believe wffiich is in vogue in 
the Army Department in this country ^as well. ^ There, promotions are 
made strictly by coinpetitive examinations. DiffoVent groups are placed 
in different categories. If there is any question of communal represen- 
tation or representation of * particular groups, you might reserve the 
number of promotions within each group. You might also have people 
who do not want to fage that examination. They will go on in the 
steady course of routine and will reach the usual maximum in 20 or 
25 years or whatever may be the normal course of their service-life. 
In the case of others who have greater confidence in themselves and 
who feel that they are better than some of their follow-officers, they 
might face this competitive promotion examination. In the Army 
Department, they have these exaininations and those who do well in 
the examinations, the best men of each category, are given promo- 
tions. In that case there would be no heart-burnings, no question of 
depending upon particular prejudices eg* predilections of a sucerior 
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officer and considerations such as the relationship to Sheristadars or 
Head Assistants. None of these questions would arise. Here, of 
course, the objection mighty be raised that a man might be g 4 jod at 
examinations and yet there might be others wlio are in other ways 
better than that man. Well, allowance might be nuide jfor that fact 
also. The p^ist record might also be Uiken into consideration and la 
certiiin proportion of the total n^arks might be given for day to day 
work. Superior officers instead of leaving behind generally vague alid 
very often intangible remarks might say in concrete terms in percen- 
tages, if the total number of marks for efficiency in office work was 
100, that in their opinion such and such a person would get 40, 50, 
GO or 70. Apart from tliat, iliere might be written papers for testing 
general efficiency, knowledge and jiresence of mind. All these different 
factors might be considered together in deciding promotions. If such a 
system were introduced, 1 am sure it would go a very long way towards 
meeting many of the grievances whicli at present do exist. At least 
nobody could S4iy that he has been passed over without being given 
a trial. This would not entail any hardship on those who do not want 
to face the exa/iiinalion. In tin* Army Dejiartment , if 1 am not 
wrong, at present the system is that a man goes on steadily and pro- 
bably becomes a Captain at the end of 12 or 14 years. But if he has 
greater confidence in himself and it he is a man of special ability, he 
has the option of taking an examination at the end of G or 7 years 
and if lie passes the examination, lie is immediately given the Cap- 
tain’s rank and in this way, he may proceed throughout the different 
ranks in the Army. I do not see any reason why the Government 
should not consider some such system because this would immediately 
obviate the injustices wliich do happen, and the Hon’ble Sir 
Naziinuddin has himself admitted that in some cases injustices do 
liappen. As I have state^ earlier, I am not going into the que'stion 
of mala fides. Let us admit rthat the mistakes are hona jj.de mis- 
takes. Even if they ^are hona fide mistakes, there is no special reason 
why a particular deserving cancfidate should be deprived of a promo- 
tion which is his due. I would, therefore, ask the Hon’ble Minister 
to consider the suggestion when he take.^ up the whole question of 
revision of the rules under which promotions are made. 

Khan Bahadur M. SHAMBUZZONA; Siii, in view of the assurance 
given by tiie Hon’ble Minister, I beg leave of the House to withdraw 
my resolution. 

Mr, NUR AHMED: Sir, I also ask the leave of the House to 
withdraw my amendment. 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
movers of the resolution and the amendment to withdraw them? 

(No objection being raised, the resolution and the amendment were, 
by liave of the House, withflrawn.) 
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Rai Bahadur 8URENDRA NARAYAN 8INHA: Sir, 1 beg to 
move that this Council is of opinion that the Government of Bengal 
should, either grant an annual subsidy to ,the Bengal Flying Club, 
Limited, to enable tliem to popularise and ext4Uid their activities in 
teaching the, theory and •practice of •flying, or, theui selves found some 
stipends for the training of air pilots and Ground Engineers and 
thereby develop an interest of the people of the Province in Aviation. 

Sir, we are in the midst of an air-age at present and no arrange- 
ment, be it either for defence or locomotion, is at all adequate unless 
there is provision for aeronautical training of persons who undertake 
these things. But the beginnings of all good and reasonable things 
need some nurture, and so air-mindedness of I lie common people has to 
be created. In all progressive countries. Flying Clubs have been fos- 
tered by the Governments and the hands of a few air-enthusiasts are 
strengthened by those in power. In Bengal, air communication has 
not developed to any great extent. Important distant towns like 
Dacca and Chittagung and Darjeeling are not yet connected by air ser- 
vice. Calcutta is no doubt a big air-port but there is veT;y little provi- 
sion for training young men for air service. The Bengal Flying Club 
is an expensive institution. In ord<‘r that there (‘an exist greater faci- 
lities for all (glasses of people, tliis Club oiiirht to decrease their member- 
ship fe(‘s and at tlie same lime receive greater revenue. But this is impos- 
sible wiihoul some coniribution from State funds. So, some subsidy 
should be granted by the (lovernmeut not only 1o the existing Flying 
Clul), V)ut also to others which should grow up ati around Calcutta. 
We do nor know I he exact ])osilion in regard to the air d(ifen(*(‘ of this 
city and of India, in general. Fiiless we train young men for civil 
aviation, we cannot g(‘t a sufficient number of men for the Air Force. If 
we want to take our prop(T place in the Defence Force for India, tlie in- 
habitants of Bengal sho^ild be encouraged to be morct air-minded as the 
future nfenaces to the freedom of this laud lies both from the East and 
West from the air. 

With tliese words*. Sir, I beg to move the resolution and I hope no 
one will dissent from it. • * 

Mr. PRE8IDENT: Resolution moved: That this Council is of 
opinion that the G^ivernment of Bengal' Hiould either granj an annual 
subsidy to the Bengal Flying Club, Limited, to enable them to 
popularise and extend their activities in teaching the theory and 
practice of flying, or themselves found some stipends for the training 
of air pilots and Ground Engineers and thereby develop an interest of 
the people of the Province in Aviation. 

• 

Mr« NUR AHMED: Sir, I beg to move that all the wordi begin- 
ning with “either grant” in line 2 and ending with “flying, or”, in 
line 4, be deleted. 
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Sir, there are no two opinions in r the country on this question. 
There is the utDjost necessity of making' the people of Bengal air- 
minded and especially so, when we have been given provincial 
autonomy and when the question of full-fledged independence is in the 
air. I must say that as a great step forward has bqen definitely 
promised in regard to our political status after the war, we must prepare 
ourselves to defend our hearths aad homes and it is admitted on all 
hands that those who want independence must be prepared to defend 
their country from being attacked by air. Then, it may be asked why 
I have moved this amendment. My only intention is to make a sugges- 
tion to the Government. The question of the grant of subsidies is a 
very djflicult one. It involves a question of principle. There may be 
some other institutions which may come up for subsidy and there is no 
knowing how it will be spent b}' the Flying Clubs. But if we go to 
Government with a suggestion for founding scholarships, we can expect 
to get 20 or a good number of pilots and Ground Engineers trained every 
year. In that way, we can get a larger number pi air pilots and 
Ground Engineers. Sir, I don’t want to take up much time in com- 
mending my amendment to the acceptance of the House. I hope that 
the mover of the resolution will accept my suggestion. I have every 
sympathy with the object with which he has brought this resolution 
before the House. 

Mr. PRESIDENT. Amendment moved: That all the, words 
beginning with “either grant” in line 2 and ending with “flying, or” 
in line 4 be deleted. 


Mr. NARE8H NATH MOOKERilEE: May I suggest that Resolu- 
tion No. 21 which relateji to the same subject^ be also permitted! to be 
moved? I make this suggestion with a view to the early disposal of 
the resolutions.. 


Mr. PRESIDENT: If the hon’ble member had given notice of an 
amendment, then the Chair would have no objection to accept it as 
such. But there was no notice of amendment. 


Mr. RANAJIT PAL CHOUj^URI: Sir, I rise to support the 
resolution as moved by my honourable friend, the Rai Bahadur. I 
have a similar one in my name also. But, Sir, if the amendment is 
accepted, it would totally • change the real character of the resolution, 
since Government would have to put up a new machinery to train up 
pilots, whereas in this case, they can get these pilots or rather these 
airfien trained through the^ Bengal Flying Club. 
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Sir, it is quite in the fitne§s of things that such a resolution has 
^oome up^ for discussion in this House at the^ present moment. What a 
great importance such a matter has, of late, assumed need not be empha- 
sized. What a necessary pqrt air-mindgdness has beeC playing in modern 
lif| everywhere is evident to one and all. But our pnfortunate 
country, still steeped in the old ways^of thinking and education, had 
sadly been lucking so far in the teaching of the theory and practice 
of flying. Sir, if we have to exist as a nation with all modern 
conceptions, we have got to train our youths in aviation. Every en- 
^couragemeiit must be afforded to the enterprising youths to take up 
flying as an avocation in life. 

Again, in order to develop many more airways up and down 
throughout this country, to keep pace with our daily expanding neces- 
sities of civilised existence, growth of aviation on a very extensive 
scale is needed. It is, therefore, essential that we should look ahead 
of the times and provide some means by which we can popularise and 
develop aviation in the interests of our people. Sudh being the case, 
the suggestion put forward in this motion ought to find ready accept- 
ance. 

Sir, wliat T would proi)ose is that the Government should select a 
few' candidates and tisk the Bengal Flying Club to give them the neces- 
sary preliminary training in the different branches of aviation. 
Advanced training may be obtained either abw)ad or with the help of 
the Military authorities. Some allow^ances should be granted by Gov- 
ernment to the youths wliile under training and situations are to be 
found for them if they have successfully passed through their training. 

:Sir, I might mention here that the Bengal Flying Club receives a 
subsidy from the Central Exchequer but it is not sufiRcient to expand 
its activities and the ra^s are not so fj^vourable asito make it more 
p<jpular amongst all classes. I would, therefore, request our Hon^ble 
Minister to provide for even a vsmall sutn for the piesent to train our 
boys in aviation. Sir,* with these few words, I support the resolution 
and I hope, Government will ciot ask us withdraw the motion but 
deal with it sympathetically. 

The Hon’bie Khwaja Sir'NAZIMUDDflf: Sir, I believe th# hon’bie 
members who have moved or spoken in support of this resolution are not 
clear about wdiat the actual position is and how matters stand. At pre- 
sent, the only way in which you can have any training in flying for 
military purposes is through the help and co-operation of the 
Army Department. As regards military awiation, the direct system 
of entry into the commissioned \anks of the Indian Air Force 
is through the Royal Air Force College, Cranwell, England. The 
course lasts two years and the cost of training a cadet is £250 plus 
£276-8 to be contributed by the parent or gifardiap to ^ver items *of 
21 
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personal expenditure. As the Government of India contribute a sum 
of £240 towards the above expenses, the candidate is required to pay 
£286-8. N^ow, that is as far as military avation is concerned. At the 
present time, as I had stated once before, recjTiitment has been open, 
for the durstion of the war to all Indians and all Indians can get tl^ir 
training if they join there 

Mr. NARE8H NATH MOOKERJEE: In England? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think, they are giving 
training in India and they are not sending out to England! for immediate 
necessity. 

The diificulty, as far as civil aviation is concerned, is that there is no 
guarantee of employment if you have qualified yourself and one of the 
speakers has suggested just now that we should see that they are 
employed. That is a very tall order. Government can provide facili- 
ties in some i^hape or other for persons to be qualified but they cannot 
take the responsibility of providing employment, especially as they 
themselves have nothing to do with it. At the present time, the 
Bengal Flying Club undertakes training for ‘^A’^ licence pilots, and 
they are actually the cheapest as far as India is concerned'. The instruc- 
tion consists of about 15 hours’ dual flying at a cost of Es. 25 per hour. 
With medical fees and flying equipment, the average cost comes up to 
about Rs. 450 per candidate. According to the new subsidy agreement 
with the Club, a sum of Rs. 100 of this is returned to the pupil after he 
gets his licence. Thus the total amount a candidate has to spend for 
getting “A” licence is Rs. 350. For a “B” licence, the estimate of 
the cost of training is between Rs. 9,000 and Rs. 10,000 spread over a 


period of two years detailed below : — , 

Rb. 

« ' 

125 hours solo crosfl-cduntry flyirfg at Rs. 28 per hour . . . . 3,600 

75 hours general flying at Rs. 26 per hour . . ' . . . . 1,876 

43 hours dual flying at Rs. 26^per hour » . . . . . . 1,076 

6 hours dual cross-country flying at Rs. 28 per hour . . . . 140 

2 hours dual night-flying at Rs. 60 per hour . . . . . . 120 

5 honors solo night-flying a#Rs. 80 per hour . . . . . 400 

8 hours blind flying at Rs. 40 per hour . . . . . . 320 


7,430 

Work hop training for two years at Rs. 30 per month . . 720 

8,160 

Extra (for books, tools, lan^g fee, etc.) . . . . 850 

‘ 9,000 

T^ be on the safe side, if y^m want to get “B” licence, it will cost you 
abou^ its. 10, l)t)0 and' that cannot be provided by the Bengal Flying 
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Club. It will have to l>e arranged with some of the private commercial 
firms to undertake it, such as the Tatas or the Imperial Airways or some 
.other private company. Government hav^ gone into this question 
before this resolution was moved and they have some proposals in view 
which at preset 1 cannot announce, because unt^l it*has been decided 
ani the amount provided for in the next budget, it will not be proper to 
reveal it at the present time. But we^have got definite and concrete 
proposals and we are trying to find money which will enable some of 
the persons to secure “A” licence and i>erhap8 licence in the near 
future. So, it will be st^en that we have not been absolutely idle oVer 
this question. We have enquired into all the facts and have got cer- 
tain definite proposals which at the present time I cannot announce, 
but I would request the hon’ble members to wait till the Budget 
Session wlien our proposals will be made public and then if they are not 
satisfied, tliey can lake it up again. In view of what I have stated, I 
liope the hon’ble itiember will withdraw his motion. 

Rai 8UREKDRA NARAYAN 8INHA Bahadur: Sir, in view of the 
sympathetic assurance of the Hon^ble Minister, may I withdraw my 
resolution ? 

Mfi PRE8IDENT: Is it Ihe jd ensure of the House to permit Rai 
Siirendra Narayan Sinha Bahadur io withdraw his resolution? 

(Cries of “Yes.”) 

The motion was Ihen, by leave of the House, withdrawn. 

Mr. KAMINI KUMAR DUTTA: Sir, I beg 

Mr/PRE8IDENT: I am sorry, I madte a rqistake. I did not ask 
Mr. Nur Ahmed as to wlTat is to be done about his afnendment to the 

t 

motion (f£ Rai Suren dra Naravan Sinha Bahadur. ^ 

Mr. NUR AHMED: Sir, in view of thg fact that the original motion 
lias been withdrawn, I beg leaVe of the House to withdraw my amend- 
ment. 

Mr. PRE8IDENT: Is if the pleasure of the House to permit Mr. 
Nur Ahmed to withdraw his amendment? 

(Cries of “Yes”.) 

The amendment was then, by leave of the House, withdrawn. 

Mr. KAMINI KUMAR DUTTA: Sir,*! beg to move that this 
CounciLis of opinion that this Government should move the authorities 
concerned for obtaining an Order in Council under the provisions of 
section 290 of the Government of India j^ct, 1935, fpr altering ihe 
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boundaries of the Province of Bengal on the basis of linguistic afSi- 
nities and the reunion of all Bengali-speaking areas in the Province 
of Bengal. ^ , 

Sir, my resolution is a reasonable and modest one; but before 
I deal with the resolution; I think it my duty to remove any mis- 
apprehension that the ulterior object of my resolution is to convert fhe 
Muslim majority in Bengal into ‘a minority and to make Bengal not a 
Muslim majority proviiKje but a Hindu majority province. The propo- 
sals which I would make for the alteration of boundaries would not as a 
matter of fact convert Bengal into a Hindu majority province. It would 
not affect the present position of Muslims in the province, — and the 
object of my resolution is not really lo effect a change in that aspect of 
the province at all. So, in bringing my proposals before the House, I 
should!, first of all, ask the lion ’hie members to disabuse their minds of 
that impression. Indeed, taking the figures of tlhe last census, I find 
that at present without the areas whidh I suggest for inclusion within 
the province of Bengal on the basis of linguistic affii^aty, the present per- 
centage is : Hindu — 44 • 11 ; Muhammadan — 54*44 excluding some other' 
small minority communities ajid if my proposal is accepted, the only 
change tliat would take place is that instead of 44*11 per cent, it would 
be a little over 45 per cent. That would he an alteration which would 
not really affect the position of the two communities in the province nor 
will it alter its character as a Muslim majority province. So, I would 
appeal to this House to judge my resolution and to consider the propo- 
sal which 1 would make hearing this fact in mind*. 

EeaUy, the principle on which my resolution is based is now ac- 
cepted all the world over. All the world over boundaries are being 
changed. Countries in Europe are changing their boundaries very 
fast and what is the basic principle underlying these changes of 
boundaries? The basic* principle is that tlhe people of one race 
should not be placed under different administrations. One having 
the same languag^ 4o exchange their ideas, and the same cultural 
affinity, should not be placed under different administrations. That 
would not only retard the gVowth of that particular province but it 
would really hamper the growth of that small portion which happens 
to be included in another province where they occupy a very minor 
position. fSo, from that basic principle tha'c full growth of the culture 
should he allowed to each and every race, my resolution ought to be 
accepted. 

My resolution is simply this: that all Bengali-speaking people 
ought .to be brought under one administration, ought to be in one 
province and ought not to S)e scattered over two or three provinces as 
they are now placed. It retards their cultural growth ; it hampers the 
growth of the Bengali race itself; particularly it retards the growth 
of^thoae of us who are placed under an administration where they 
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occupy a very minor position. I need not deal further with that 
general principle. It is a principle which is now accepted everywhere 
in the world, viz., the basis for one unitiof administration ought to be 
the language in which they express their ideas. ^ The linguistic basis 
is the basis^which is now accepted all over the world. Even in Europe, 
|>eople are being repatriated from one country to anotlter in order to 
make each country homogeneous, ih order to foster the growth of a 
homogeneous culture and there is no reason why in Bengal we should 
depart from that principle. It is only after some haphazard alteration in 
the boundaries of the provinces that people who really were previously 
under the administration of Bengal have been shifted to other provinces. 
]l]ven at tlie time of the inauguration of the new Constitution u^der the 
Government of India Act, 1935, new provinces were created. Orissa 
was created. Sind was cieated. So while new provinces have been 
created, power has been given under section 290 of the Government of 
India Act, 19f35, also tc alter the boundaries of the provinces, if that is 
the desire of the peojile living in the country. Now, if I place all tlie 
facts as they are before the House, 1 think no doubt qpn lurk in tlie 
mind of any one as to the reasonable character of my resolution. 

First of all, I would take the places lying on tlie northern side of the 
province for instance, tlie district of Purnea. 1 would also take the 
Census figures of 1931. Of the District of Purnea, I shall take the 
two subdivisions, viz., the Sadar Subdivision and the Subdivision of 
Kishanganj. In Kishanganj, it appears there is a large number of 
residents who speak a dialect which goes by the name of Kishanganjia 
or Siripuria. In the Census of 1911, those people who speak this parti- 
cular dialect, Kishanganji, were treated as Bengali-speaking people as 
Bengalis. Only in the later Census, they were mentioned as speaking 
Hindustani. But in the Linguistic Surv^ of India wlhich is more 
authoritative in this i%spe(;t it has beeti very clearfy said that Kishan- 
ganjiap is nothing but a species of North Bengal dialect. It is not 
really Hindustani. It is really Bengali dialecrt somewhat changed. 
On the question as to whether Kisihanyanjia is Hindustani or Bengali 
dialect, I think the opinioi! of the (Census OflBcer of 1931 has to yield 
to the opinion of the commission for the Linguistic Survey of India. 
They did make a survey of the different^ languages spoken by different 
people of India and in tfiat survey it has been very clearly mentioned 
that it is really a species of the Bengali dialect and that it has a close 
affinity to the North Bengal dialect. Kishanganj happens to adjoin 
North Bengal. As to the Sadar Subdivision it would appear 
that a very large portion of the people resident there are 
Rajhaatvgshis or wlhat they aje calledP ‘‘Kochs^*. According to 
the ^furnea Giazetteer, there is a racial affinity between these people 
and the Bengalis and most of them are now nothing but Mussalmans. 
They are called Rajhangshis but the Census report shows that J:hey 
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iave now embraced the Islamic reliffion. They inter-marry with North 
Bengal Muslims and belong to the same race with them. So, consider- 
ing the position of both the Subdivisions (Sadar and Kishanganj) of the 
Purnea district from the point of view of the language end from the 
point of view of racial affinity also, there is no reason wl^y that area 
should not be' included within the province of Bengal. While speaW 
ing about this district which ' is densely populated, I again 
say here that one may think that if that is done, there will be an 
addition to the Hindu community. No doulbt hhey are called Rnj- 
hangshis but they are Muslims by religion and by conversion. 

Then, I come to Sonthal Parganas. There are three languages 
spoken Mere, vi«., Bengali, Hindustani and the language of the abori- 
gines; and indewl, ihc aborigines preponderate in the percentage of the 
population. But the special feature to be noted about the language 
u,sed in this area is this that, the aborigines speak Bengali as the second 
language and! not Hindustani. For interchange of ideas with people out- 
side their own tribe, they use the Bengali language antt not Hindustani. 
Taking the percentage of those who speak the Bengali language and 
those who speak the aboriginal language using Bengali as the second 
language, certainly their number preponderates. In the Sonthal Parga- 
nas, there are six Subdivisions, viz., Jamtara, Dumka, Pakur, Eajmahal, 
Gadda and Deogliar. As to Godda and Deoghar, I must say that the 
percentage of the Bengali-speaking population is very small. We 
have no reasonalble claim to have them included in Bengal; hut as to 
the other four Subdivisions which are close to Burdwan, Birbhum and 
Malda, both on the principle of affinity of language and affinity of 
race, they ought to be included within the province of Bengal. In 
Jamtara, the aborigines preponderate in numiber, but as I have already 
said, they are practically Bengali-speaking people. They speak iheir 
own language in thhir houses, but when they come out of their houses 
and mix with other people, it is the Bengali language which they 
use. In Dumka also^ some of tlfe tbanas are practically very close 
to Birbhum and one is apt to think as if they are parts of the Biihhum 
District itself. In Pakur, according to the* Census figures, there is an 
absolute majority of the Bengali-speaking people. Then, as to Eaj- 
mahal, it may be said that the^whole area cannot he incorporated with 
Bengal hut Some of the thanas which are adjoining the Bengal districts, 
may be reasonably included. 

Then, I would come to the district of Manhhum. It has got two 
Subdivisions, Sadar and Dhanhad. In Sadar, the Bengali-speaking 
popuktioh is in an ahsolut| majority. In Dhanhad too, on a super- 
ficial view, it may he said that those who speak the Hindustani 
language may he larger in number, hut if scrutinised it would appear 
that those who speak Hindustani are not the permanent residents of 
Dha&had hut onlp labourers jvho have come to Dhanhad in connection 
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with the coal industry. Dhanbad is not the permanent place of resi- 
dence" of those people but if the percentage of the permanent residents 
is talsen into consideration, the Bengalis* prepond there. 

Next, I come to the Singbhuin Distort. also in the Sadar 

Subdivision, the Bengali-speaking populaimn is in* a minority. 
Perhaps, we have not a reasonable .claim there, but as’ regards Dhal- 
bhum which is close to Midnapore and Manbhum, the 'languages 
spoken are Bengali, Hindustani, Oriya and aboriginese. Those who 
speak Oriya and aboriginese, also speak Bengali but not Hindustani 
as the other language. So, with regard to Dhalbhum, our claim is a 
very reasonable one and it should be incduded in Bengal. 

As to Chota Nagpur, there are two States Serai Kela and Khairsol. 
In these two States, the languages spoken are Bengali, Hindustani and 
aboriginese. They are close to Dhalbhum and Birbhum. There also 
the same features do prevail. The aboriginals speak the same Bengali 
language. « 

Therefore, we have a claim to Purnea (Sadar and £^ishanganj), to 
Jamtara, Dumka, to Pakiir and to Rajmahal and to Dhalbhum. It 
seems there is no reason why they should have been taken out of 
Bengal and included in anolher province. It is neither good for us nor 
good for them. 

Then, I come to the other boundary of Bengal, the eastern boundary 
W'hich* adjoins Assam. As to Assam, il may be said that those who are 
Assamese in the true sense and speak the “Assamia^^ language and those 
who speak the Bengali language are living in i)erfectly friendly relation- 
ship. The “Assamia” language is practically the Bengali language. 
So, from that standpoint alone, we may not be able to lay any claim to 
any portion of Assam. ^But if the Assamese want to^xclude any portion, 
— as reoently it appears tliere lias been a*movement there to excdiule some 
portion from the province of Assam ,and to , gf^t it included in the 
province of Bengal, ▼-in that case, to which partTcular portion can we 
lay a claim Of course, a, 5 to Sylhet tnd the Kac.har plains, there can 
be no question. Thcsi; are Bengali-spi'aking districts. When I speak 
of Kachar, I speak of Kachar plains and not the hill tracts. 

As to Upper Assam, excluding Bijni, Uttar Salrnara aad Dudhlai, 
the Bengali-speaking people remain in Goalpara district. In Barpeta 
thana in Kamrup, a big change has been effected. A very large por- 
tion of the population are emigrants — Moslem emigrants — from the 
district of Mymensingh. A very large number of Muhammadans has 
migrated from Bengal, particularly from Hk^mensingh, to Barpeta and 
they Jiave taken settlement of lanSs there, — a fact which has given rise 
to problems of great intricacy. We have heard of the “Line Sy8tem^\ 
It has its origin in tin's influx of Mymensingh people who have^now 
become permanent residents of the Barpeta thana. if really ^ssam is 
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willing^ to part with Barpeta; it ought to be included within Ben^al^ 
because the Bengali-speaking population preponderate there. 

Now, between the two valleys, namely. Lower Assam and Upper 
Assam, there are hill-tracts. The residents of these hill-tracts, of 
course, speak their own dialect. The hill-tracts are inhabited by^ 
the aborigenes. They have a culKire of their own. Neither Upper 
Aesam can claim them nor can Lower Assam claim them ; but if any 
change is to be effected and if Assam agrees to it, they have more 
affinity with the people of Tiower Assam with whom they have more deal- 
ings than with those of Upper Assam. 

Sir, L have placed the figures, and as 1 said at the very beginning — 
all misapprehensions ought to be removed' that there is any sort of 
indirect motive behind my resolution. My resolution is based on the 
basic principle that one particular race speaking the same language, a 
race using the same language as the vehicle for the exchange of their 
ideas should not be placed under different administrations. It is 
injurious both to the parent race which is under one administration and 
also to those who are separated from that administration and are placed 
under another administration. 

With these remarks, Sir, I commend my resolution to the acceptance 
of the House. 

Mr. PRESIDENT: Resolution moved: That this Council is of 
opinion that this (xovernment should move the authorities concerned for 
obtaining an Greiner in Council under the provisions of section 290 of the 
Government of India Act, 1935, for altering the boundaries of the Pro- 
vince of Bengal on the basis of linguistic affinities and the reunion of all 
Bengali-speaking arras in tiie Province of Bengal, 

Mr. KADER BAK3H; Sir, we have no suspicion about the object 
underlying this resolution in view of the assurance given by tlie hon’ble 
member who moved the resolution just now. W^e have no doubt about 
his intention, but in spite of the assurance that he has given, we have to 
look at it from a practical poin'J of view. 

Sir, he began with the d»istrict of Purnea which borders on the dis- 
trict of Dinajpur, in North Bengal. I, Sir, know something of the dis- 
trict of Purnea for I had been there for a period extending over 25 years, 
if not more. From my very boyhood, I had' been in the district of 
Purnea, specially in the Kis^nganje Subdivision where the honourable 
mover has said Kisanganjia or Siripuna language is spoken. That it is 
not so I can assure him from my personal experience and knowledge 
derived from the fact that I have still to live in that subdivision for a 
period of, three mbnths in the year to look after my properties there. I 
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Jiave opened several schools there and I have got my relations many of 
^ whom live in the Subdivision of Kisanganj and also in lihe Sadar Sub- 
division. I can tell you this much that the language Tvhich they speak 
in Kisanganje thana is absolutely I^itin and Gre^ rto me, Ibut only in 
sfme parts of the Purnea district, the language is somewhat akin to 
Bengali. There are now only a few people living on the banks of 
the river Nagar which separates Dinajpur from Purnea where people 
speak a dialect which is akin to Bengali, but that is hardly to be under- 
stood by people who live in 24-Pargana8 or in the Presidency Division 
or in some other Divisions of the Province. Only the people of Dinajpur 
can understand that language. I can speak that language myself. I 
had to learn it. 

Then again, my learned friend has said that the population there 
consists of Rajhangshis and Muhammadans. That the Rajbangshis 
have embraced Islam is not at all a fact. I have never heard of any 
Raj hang ski haviiif^ embraced Islam at least during the course of my 
25 years stay there. ^ 

Sir, there are many Bengalees living in Agra, Chunar and Delhi. Is 
it my lionourable friend’s argument tliat these people should be brought 
down here and all the areas where Bengalees live, for example, Benares 
where there are many Bengalees, should be brought under this Province, 
simply because the Linguistic Survey found that there were many 
Bengalees living there ? 

Now, Sir, the hon’ble member has spoken with regard to Singhbhum 
and Dhanbad. He has said that Dhanbad particularly is a place which 
should' be included within Bengal simply on the ground that residents of 
Dhanbad are a Bengali-si)eaking race. He says again that people from 
other provinces who cain^e to Dhanbad and made they residence there, 
speak Hijidusthani. With regard to anofher district in Assam, namely, 
Barpeta, where the ‘*Line System’’ hap# been introduced! there are large 
numbers of immigrants from Mymensingh who have made their home 
there. It cannot be called Bengali arM or Bengali-speaking area; 
but if this area is sought to be so-called, then why should not Dhanbad 
where so many people from Bihar and other places have come, be called 
a Hindusthanhspeaking areti ? I have n’ol been able to follojv the ana- 
logy which my honourable friend placed before the House. There would 
be practical difficulties in the way of adopting this principle. As for 
myself, I have no objection if some people are included within the pro- 
vince of Bengal and the area of the province be enlarged for it would' be 
to the benefit of this province from the point of view of revenue. Per- 
haps from that point of view, I would like the idea, but there are in- 
numerable difficulties standing in the way of bringing these people with- 
in the province of Bengal. There would also be great difficulty with 
regard to the communal question. 
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I had a diacussioD with the people who live just on the border of 
Dinajpur district on this question of repatriation to the province of 
Bengal but I found that they^did not like to come under the administra- 
tion of Bengal for there are several disadvantages. Now, Sir, while 
the}' are not willing to come wiihin the province of Bengal, it woul^ 
not be practical 

Mr. 8HRISH CHANDRA CHAKRAVERTI: Is it because it is not 
a League areaK (Laughter.) 

Mr. KADER BAK8H: No question of whether it is a League area 
or not, Arises. 

Theie are several other difficulties. Although it is a very easy 
matter to induce them to live under the administration of Bengal, the 
hon’hle member has not moved the proper authorities for the inclusion 
of those areas. He has not said that he had consultqfi those people as 
to whether they were willing to come under the administration of 
Bengal. They may also refuse to come within the administration of 
Bengal (Mr. Naeesh Nath Mookbhjke : They want to live under a Con- 
gress administration ! ) No question of League or Congress administra- 
tion. Tlie Congress Government is no longer there. There would 
rather prefer to come under a League Government. 

Now, Sir, without knowing the sentiments and the feelings of these 
people and without ascertaining the views of the people and also of 
their Governments, it would not be advisable at the present moment to 
make an attempt like this. Therefore, although I have every sympathy 
with the sentiment behind the resolution to include a large area within 
the provincA^ of Bengal, I cannot support the motion on the ground* of 
practical difficulties! 

Mr. PRE8IDENTJ. So far US' the opinion of other provinces is con- 
cerned', section ,299 of the Government of India Act requires that the 
opinions of the Chambers of th^ Legislature of other provinces will also 
have to be consulted. It is only when the Chambers of the Legislature 
-of other provinces agree, that^such a motion can be accepted. 

Mr. KADER BAK8H: While a move has been made here, no such 
move has been heard of in place. (Mr. Srtsh Chanuea Chakra verti : 
Start it now.) You start it but had there been any indication 
•or expression of opinion on the part of the people living in those areas 
to come within the provinceiof Bengal either here or elsewhere, then 
the question might have been relevant but uptil now there has been no 
indicati(m of that, either by moving a resolution in the Legislature or 
even by ventilating it in the newspapers. So, I think it will be too 
pre:aiatTy*e to make a move liEe this now—— 
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Mtt NARE8H NATH MOOKERJEEs Assam has already made a 
move. 

• » 

Mr. KADER BAK8H: As far as^my knowledjGf^ ^oes, no such move 
l]p8 yet been*made there. I know it fully well. People pf the district 
of Purnea are definitely not willing^ to come within the adminis- 
tration of Bengal. So, on account of the practical difficulties and 
without ascertaining the sentiments and feelings of the people there, I 
think it is too premature to accept such a resolution and as such 1- am 
not in a position to support the motion of the hon’ble member, although 

I have got every sympathy with the sentiment behind the resolution. 

0 

Mr. PRE8IDENT: Order, order. The Council stands adjourned till 
2-15 p.m. on Monday, the 11th of December, 1939. 

Adjournment. 

* 

The Council then adjourned till .2-15 p.m. on Monday, the 11th of 
December, 1939. 
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Members absent. 

I f' 

The following members were absent from the meeting held on the 
8th of December, 19-39; — 

(1) . Rai Bahadur Manmatha Nath Bose. 

c 

(2) Mr. Bankim Chandra Datta. 

(3) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(4) Mr. Mohamed Hossain. 

(5) Dr. Radha Kumud Mookerji. 

(6) Rai Bahadur Satis C'handra Mukherji. 

(7) Mr. E. C. Ormond. 

(8) Mr. W. F. Scott-Kerr. 

(9) Rai Sahib Jatindra Mohan Sen. 


B.5i. Pre88-1939-4(H.-10889A-75i). « 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


• • 

The Council met in the Legislative. Ch anther of the Legislative 
Building, Calcutta, on Monday, the lltih December, 1939,* at 2-15 p.m. 
being the eighth day of the Third Session, pursuant to section 62 (2) 

(a) of the Government of India Act, 1939. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Educational broadcasts for the villagoro. 

58i Mr. NUR^AHMED: (a) Will the Hou’ble Minister in charge 
of the Publicity Department be pleased to state what ste^ he has taken 
to introduce a scheme of educational Ibroadcasts for the villagers of 
Bengal with a view to their cultural and social advancement? If not, 
why not? 

(b) Is it a fact that in some other provinces, e.g., the United Pro- 
vinces, such scheme of broadcasts by radio has already been 
established? 

(c) If so, does the Government of Bengal proixise to iiitioduce a 
similar sdheme or some other scheme for the education of villagers by 
radio? If not, why not? 


The Hon'ble Khwaja Sir NAZI MU DO IN (on be/lalf of the Hon'ble 
Mr. A..K. Faziul Huq): (a) A scheme of rurgl broadcasting has 
been tried in the district of Midnapore. ’ • 

(b) No official infoiTnation. 

(c) The matter is under consideration of Goveinmeiit now. 


The Bengal Civil Servii^ Examinaitiofi. 

59. Khan Bahadur BAIYED MUAZZAMUDDIN H08AIN: Will 
the Hon’ble Minister in charge of the Home Department kindly lay 
on the table a statement showing — 

» 

(flX tbe number of Hindu and Moslem candidates who sat for the 
Bengal Civil Sei-vice Examination during each of the last 
5 yeais including the current yeiy ; 
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(b) the number of candidates of each community who secured 

minimum pass marks in each of those 5 years; and 

(c) the number of apporntments made from each community each 

year ? 

MINISTER in charge of the ^OME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): A statement showing the details asked for is 
placed in the Library. 

Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: Has the 

attenti()n of the Hon’ble Minister been drawn to the fact that the per- 
centage of candidates getting the minimum marks has been decreasing 
steadily!^ It was 80 per cent, in 1930, 80 per cent, in 1937, 68 per 
cent, in 1938 and 54 per cent, in 1939. Is any reason forthcoming 
for this steady decTease in the percentage of candidates securing 
minimum marks ? 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, as far as last year 
was concerned, the result was fairly satisfactory. It is only this year 
that the percentage has gone down. As far as I can see, there is no 
apparent explanation except that perhaps we are not getting as good 
candidates as before. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: It appears 

that Muslim education has on tlie whole been advancing. From the 
Government reports, we find that the percentage of passes in 1936 
among Muslim candidates was 75 per cent., in 1937 it was 72 per cent., 
in 1938 it was 57 per cent, and this year it is only 36 per cent, Can 
any reason be assigned for this anomaly? 

I 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: It is because a very 
large number of appointment! is being made compared to the number 
of candidates who appeared before. The number of appointments is 
very much larger. 

f 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I am 

enquiring about minimum marks. Why has there been such a sudden 
and abrupt fall from 75 to 36 per cent, when we find that Muslim 
education is advancing? 


e 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not know. In a 
particular year it may be that the batch of candidates was not up to 
tht* mark. 
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Khan Bahadur 8AIYED MUAIZAMUDDIN HOSAIN; Will the 
Hon’ble Minister kindly have an enquiry made into the causes of this 
sudden fall ? * 

* The Hon'bie Khwaja Sir NAZIM UDDIN: I do dot think you 

can by only one year’s result. • 

Khan Bahactur SAIYED MUAZZAMUDDIN HOSAIN; I find it is 
steadily decreasiiif^ from year fo year. The percentage of passes was 
75 in 1936, 72 in 1936, 57 in 1938 and 36 in 1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN; The percentages have 
not Ibeen worked out and it is very difficult to answer till that question, 
is examined properly. 


a 

Appointments in the Settlement Departments. 

60. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; ill 

the Hon’bie Minister in charge of the Revenue Departmeni kindly lay 
on the table a statement showing separately the number of gazetted 
officers, kanuiigoes, clerks, draftsmen and muliarrirs on fixed pay, clerks 
and muJiarrirs on contract ])ay, peons and orderlies and ainni.^ and 
surveyors now ('mjdoyed in each settlement, including land revenue and 
petty settlements and the number of Moslems in each class? 


The Hon’ble Maharaja SRISH CHANIXRA NANDY, of Cossim- 
bazar (on behalf of tife Hon’ble Minioter in charge of the Revenue 
Department); A statement is 'laid on the tablew 
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Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Will the 

Hon^bje Minister be pleased to say why in spite of the Government 
resolution that at least 33 per cent, of the UovernmeDt posts should be 
held by Muhammadans, less than 36,per cent, was'held by Muhamma- 
dans in the J?ettlement Department in the ranks of Gazetted officers, 
kanungoes, clerks, draftsmen as well* as mvhatriTs on fi±ed pay? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Coesimbazar: 

Because these appointnients were made fr^)m time to time before 
Government came to the present c'ommunal ratio decision. 

# 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: I am not 

speaking of the fifty-fifty ratio but about the former ratio of 33 per 
cent. I say that even 33 per cent, is not maintained. 

The Hon’ble Mtiharaja SRI8CHANDRA NANDY, of Oossimbazar; 

That may be so. • 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister kindly make an enquiry why the Government order 
was not followed? 


The Hon’ble Maharaja SRISGHANDRA NANDY, of Cossimbazar: 

I shall bring it U) the notice of the department concerned. 


Leper Home in the district of Midnapore. 

61. .Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister in charge of the Public Health and Me^lical Department be 
pleased to state if he*has come to any decision regarding my question 
No. 129 (Ji) (i.e., for a free gift of a portion of the 740 acres of land 
acquired by Government in Salbani police-station, near Ohandrakona 
railway station, in the distri(!t of Midna|)ore, and a small recurring 
grant of Es. 7,000 only for a District Leper Home pending tho establish- 
ment of a Provincial Leper Home by Government) which he took time 
to consider on the 11th July, 1939, and about which he gave assurance 
that ‘‘Every effort was being made to expedite a decisicvn” ? If so, 
what is it? 

MINISTER in charge of the PUBLIC HEALTH and MEDICAU 
department (the Hon’ble M^r. Tamizuddin Khan): Government 
has decided to transfer to the District Boar^ of Midnapore, for the 
pose of the proposed District Leper Home, an afea of 200 acrej^put'of 
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the land mentioned by the hon^ble member as well as the tube- well 
sunk by Government on the site, subject to certain conditions.^ The 
transfer will be made as soon as the formal consent of the Mission to 
lepers in India, which has been aj^ked for, has been received. 

Mr, NARESH NATH MOOKGRJEE; Sir, before you pass on to 
the next item of business, may I submit that in future statements 
should be printed along with the answers, because statements laid on 
the table are not generally available to the members. AVhen the 
statements are short, it would be convenient for us if these are printed 
along yith the answers, as in some cases they are. 

Mr. PRESIDENT; There are certain rules in this respect. I shall 
see that they are comp&ied with. 


Laying af the, Bengal General Clauses (Amendment) Bill, 1939, on 

the Table. 

SECRETARY to the COUNCIL (Mr. K. N, Majumdar): Sir, I 
have received the following message from the Secretary to the 
Bengal Legislative Assembly in conformity with the requirements of 
rule 68 of the Bengal Legislative Assembly Procedure Eules:— 

“I am directed to send herewith one signed (X)py of the Bengal 
General Clauses (Amendment) Bill, 1939, as passed by the Assembly 
on the f)th December, 1939, together with 150 spare copies of the Bill 
and to state that the Bill w^as not referred to a Select Committee of the 
Assembly before it was p,assed. « 

Secondly, I have further tO state that the 'Bengal General Clauses 
(Amendment) Bill, •1939, wa^ sponsored by the Hon’ble " Nawab 
Musharruff Hossaiii,* Khan Bahadur. A cx)py ,of the Statement of 
Objects and Reasons is enclosed. 

Sir, I beg to lay on the table the Bengal General Clauses (Amend- 
ment) Bill, 1939. 

Supplementary Estimate of Expenditure. 

The Hofl’ble Mr. NALINI RANJAN BARKER: Sir, under sec- 
tion 81 -of the Government of India Act, 1935, I beg to present the 
supplementary estimate ol expendij^ure that will be necessary during 
the current financial year. 

«Mr. PRESipENT; Order, order. Government Bills will now be 
ta&en«.1(p for consideration. 
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The Bengal Shops and Establishments Bill, 1939. 

9 

The Hon^ble Khwaja Sir NAZIMUDDIN: Sir, may I move the 
motion which stands in the name of the Hon’ble Mr. Suhrawardy, as 
he is absent to-day owing to illness? Sir, in this connection, may I 
refer yon to rule 54? The proviso to that rule runs thus — 

Mr. PRESIDENT: It has to be moved by the member-in-charge 
of the Bill. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, the proviso says 
that '‘provided that the President, in his discretion, may allow anoiher 
member to move such motion or may postpone it.’’ 

t 

Mr. RANAJIT PAL GHOUDHURI: It says "anotfier member”, — 
is a Minister a member here? 

Mr. PRESIDENT: Under the rules, in the case of the absence of 
the mcmb(‘r-in-cliarge of the Bill, it can be moved by any other 
member acli ng on behalf of the Government. So, Sir Nazimuddin is 
entitled 1o move it. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, 1 beg to move that 
the Bill be referred £o a Selec t (Aimmittee consisting of — 

(I) Khan Bahadur Ataur llaliman, 

X2) Khan Sahib Subidali Molla, • 

(3) « Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra Boy («^howdhury,*^ 

(5) Maulana Muhammad Aknun Khan, 

(6) Mr. Naresh Kath ]!![cx)kerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Huraayun Rabir, 

(9) Mr. W. B. Q. Laidlaw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, and 

(II) the mover, 

• 

with instructions to submit theii; report t)y the 28th February, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. HUMAYUN KABIR: Who will*be the mov8rP 
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The Hon'bla Khwaja Sir NAZIMUDDIN: The mover will be the 
Hon’ble Mr. Suhrawardy, I think. 

I 

Mr. PRESIDENT: The mover will be Sir Nazimuddin who 
moves it. * » 

Tha Hoii’me Khwaja Sir NAtiMUDDIN; In that case, Sir, with 
your permission will you allow somebody else to add the name of the 
Hon’blo Mr. 11. S. Suhrawardy to the personnel of the Select 
Committee? 

MTi fHUMAYUN KABIRs Sir, may I move that the name of the 
Hon’ble Mr. H. S. Suhrawardy be added to the personnel of the Select 
Committee P 

Mr. PRESIDENT: It cannot be added because already eleven 
names have been proposed. You may substitute his name for one 
of the names a J ready in the list. 

Mr. HUMAYUN KABIR: Sir, may I move that in place of the 
word “mover' ^ the words “the Hon’ble Mr. II. S. Suhrawardy” be 
substituted ? 

Mr. PRESIDENT: Tinder rule 50 of the Benf?ai Legislative Council 
Procedure Rules, the Minister in charge of the Department must 
be a member of the Select Committee. So, his name must be there. 
Instead of the words “the mover”, the words “the Ilon’ble Mr. H. S. 
Suhrawardy” may be substituted. 

I 

The Hon’hle Khwaja Sir NAZIMUDDIN: « Sir, it is very unfor- 
tunate that Mr. Suhrawardy has not been able to be present here to-day. 
He has been laid up /suddenly with feve^since yesterday, and I had 
to take this up at a very short notice. But there' is one thing I feel, 
Sir, and that is that all along Sor the past two or three years, I have 
felt within myself the necessity for this Bill and to a certain extent I 
have taken some initiative in i assisting Mr. Suhrawardy at least to 
bring it before this House, though it cannAt be denied that it was 
Mr. Humayun Kabir's Bill which made the thing come up much earlier 
than it would otherwise have been in the normal course. Therefore, 
we are also grateful to Mr. Humayun Kabir for bringing his Bill in 
this House. 

I feel. Sir, that this Bill is so very important from the point of 
view of those who are going to be affected by it that no lengthy speech 
is neceLssary on my part for referring this Bill to the Select Committee. 
The members of this House know what hours these people have got to 
keep. I^know of shop^— big shops, not petty ones — owned by people 
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who, I believe, do extensive business. Ninety per cent, of the import 
trade from Japan is done by them and the hours kept in those places 
are from 8 in the morning till 12 o’clock •at nighi ; and it is shocking 
how day in and day out, perhaps with 2, 3 or 4 d;Tys’ leave in a year^ 
except on ihS occasion of some kind of religious festival^ these shops 
are kept open from 8 in the morning; till 8 o’clock at night and some- 
times as late as 11 or 12 o’clock at night. Therefore, the sooner we 
tackle this problem and deal with it, the better. It may be argued 
that this Bill ought to be re-circulated for eliciting public opinion. • But 
I feel that in view of the fact that Mr. Humayun Kabir’s Bill has 
already been circulated and that this Bill differs from Mr. Humayun 
Kabir’s Bill only in one or two respects, there is no necesfsity for 
sending it for circulation; it will only cause delay. On the olher 
hand the Government have deliberately given a long date for sub- 
mission of the report of the Sele(‘t Committee, namely, 28th February, 
1940, because the^ are going to publish the Bill again and call for 
opinions from interested parties. They intend to place those opinions 
before the Select Commiitee when they consider the BMl. As regards 
the new features that have been introduced in this Bill and the 
interests that are affected, all those classes will have a chance of 
representing their case before the Government and through the (Jov- 
ernment before the Select Committee. Therefore, I hope the 
members of this House will accept my motion and refer the Bill to the 
Select Committee. 

Mfi PRESIDENT: Motion moved: That the Bengal Shops and 
Establishments Bill, 1939, be referred to a Select Committee consisting 
of — 

• 

(1) Khan Bahadui; Ataur Rahman, 

(2^ •Khan Sahib Subidali Mofla, 

(3) Mr. Mohammad llossain, 

(4) Mr. Krishna Chandra Roy Clnfwdhury, 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh Nath Mookerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. B. G. Laidlaw, 

(10) Raja Bhupendra Narayau Sinha Bahadur, and 

(11) the Hon’ble Mr. H. S. Sj^uhrawarefy, 

with instructions to submit their report by the 28th February, 
1940, and that the number of members whose presence shall be neces- 
sary to constitute a quorum shall be five. 
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Mr. NARE8H NATH MOOKERJEE: Will I b« m order, Sir, if 
I move my amendment? 

Mr. PRESIDENT: For circulation? 

Mr. NARESH NATH MOOKERJEE: Yes, Sir. 

Mr. PRESIDENT: Then you will he in order. 

Mr. NARESH NATH MOOKERJEE. Sir, it is not my intention 
to delay the passag’e of this Bill, in fact 

Mr. PRESIDENT: First, read out the amendmeiii, jiloase. 

Mr. NARESH NATH MOOKERJEE: Sir, I be- to move that 

the Beiio-al Slio])s and FslaldislnniMils Bill, ])o eirculaied for tlie 

purjmse of (dicilin- opinion ilieieon by the dlsi Jivnnaiv, 1940. 

It is not our intention, Sir, to delay the passa-e of the Bill. In 
fact, we are in sympathy with the principle as well as most of the 
clauses of this Bill. But we feel, Sir, that this Bill is more far- 
reaching’ in character than the one sponsored by Prof. Humavun 
Kabir, inasmuch as it tries to include within its purview commercial 
establishments of all kinds. Sir, I feel that this is really a new Bill 
a new measure; and I think we should take the opinion of tliose whom 
this Bill is likely to affect. I suggest a very short, circulation, as you 
will see from the date given, namely, ;Ust January, 1940. 1 do hope 

that the Government and my friends here will not oppose my amend- 
ment, and I think we shall profit by the opinion that may be sent 
up to us by the various commercial interests. It inay be jx.ssible 
then in the Select (hmmittee to devise ways- and means to change 
those clauses tliat are likely to ])rove a hardship and to make 
things extremely diflicult for the commercial community. While 
it is true, as the ITon’ble Sir Nazimuddin has safd, that some of these 
shopkeepers do penalise their assistants vevy mucJi, and that the hours 
of attendance that they enforce upon their assistants are extremely 
hard, in the case of the big c^'mimercial houses, I do not think there is 
one single instance where the assistants are made to work for more 
than 7 hours a day. But, whatever that may be, I do feel that if 
instead of rushing it tlirough in this fashion the House accepts my 
motion for circulation, it will help us in improving the Bill. I do hope 
that my friends in this House will support me as this is entirely a 
non-party measure. 

Mr. PRESIDENT: Amendment moved; That the Bengal Shops 
and Establishments Bill, 19-39, be circulated for the purpose of elicit- 
ing opinion thei^on bj'* the ^Ist lanuary, 1940. 
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Rat 8URENDAA NARAYAN 8INHA Bahadur: Sir, I support 
my tion’ble friend Mr. Naresh Nath Mookerjee, and in doinj>: so, I 
would^ say that the Bill tries to bring about some changes in the law 
and regulate the shopping trade in this* Province. Before the Bill 
is passed into law, the interests th^t would he fleeted must be oon- 
sfllted and their opinions must be before the (\)niiHittee, so tliat 

there may be a full discussion of the whole case of the shop-owners 
and the general public. This is the first time that the shopping trade 
is going to be regulated in this manner and it is but meet and proper 
that the Bill should be circulated for eliciting public opinion thereon. 
With these words, Sir, I su])port the motion moved by my Irieiid, Mr. 
Naresh Nath Mookerjee. 

Mr, PRESIDENT: You have given notice of another amendment. 

Rai SURENDRA NARAYAN 8INHA Bahadur: 1 am not 

moving that amei^dment. 

Mr, PRESIDENT: The House will now consider •the motion for 
circulation. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I was at 
first inclined lo support the motion for circulation of the Bill. But 
on lien ring the Hon’ble the Home Minister, I think there is no special 
necessky for circulating the Bill at this stage. Sufficient time has 
been given (till the 28th February next) for the Select Committee to 
consider the piovisions of the Bill. If they so desire, they can cir- 
culate the Bill for eliciting public opinion thereon and the opinions 
received may then be placed before the Select Committee for their 
conshleration. I do not think the Bill is^flawless, for opinions are 
bound to be divided <fh a Bill of this* nature. Tliere are some who 
think that some sort of relief should be given to the shop assistants 
while others are of the opinion that the Bill is* unnecessary and should 
not be proceeded with. For instance^ the closing of the shops at 
8 p.m. and the grant of 1^ days’ holiday every week are matters on 
which all may not agree. 

So far as the other provisions of th^ Bill are concerned, I do not 
think we need go into them now, because they are alm-dst identical 
with those incorporated in the non-official bill sponsored by my 
friend Prof. Humayun Kabir. To my mind, it would be better for 
the Select Committee to invite public opinion, lor a measure of this 
kind may ultimately affect the public if such restrictions as envisaged 
in the Bill are imposed regarding the hours of sale, holidays, the 
question of leave, etc. All these regulations may result in an increase 
of the price of commodities, as the shop-keepers will not pay the extra 
expense oi^ these accounts from their ow^ pockets. These are factors 
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which should be very carefully considered before the Bill is passed. 
Hence the necessity for consulting public opinion which the Select 
Committee is competent to do. 

Mr. HUM AY UN KABIR: Sir, I am grateful to the Hon^ble Sir 
Nazimuddin for the very kind words he has used about me in connec- 
tion with this Bill. I shall consider my labours more than justified 
if I have succeeded in prompting the Government to bring this Bill 
before this House a little earlier than they would otherwise have done. 
With regard to the motion which is under the consideration of the 
House, I will submit that there is no case for circulation at this stage. 
As the Hon’ble Sir Nazimuddin has pointed out, the Gov- 
ernment Bill is very similar to the Bill which 1 had the honour of 
moving two years ago in this House. I think the Bill which I 
sponsored was moved on the 20th January, 1938, and since then there 
has Ibeen a lot of discussion on my Bill. The Govern- 
ment have not moved very much frorji the general 
principle which I embodied in that Bill. To some extent, its scope 
has been extended and I welcome that. The Government have includ- 
ed the commercial establishments in the present Bifl. This, I think, is 
a definite improvement ; but on the other hand, Sir, there were certain 
other provisions in the Bill which I had the honour to sponsor and 
which have been given up by the Government, I think, to the 
detriment of the Bill. However, these are matters of detail which 
could be thrashed out in the Select Committee, and T have every belief 
that in a measure like this which is a non-party measure and which 
one might almost say, a non-political measure, a measure concerned 
with the social well-being of the people, there will not be much 
difference of opinion between different sections of the House. There 
is good reason for believing in this, because when my Bill was 
originally moved in this House there was response to this Bill from 
all over India. We had reactions from bodies so very different in 
opinion as “The Stxttesman’’ of Calcutta and the Congress Working 
Committee, both of whom agreeil that a Bill like this was necessary. 
In a leader in “The Statesman” in January, 1938, it was pointed out 
that my BiK was probably the first of its type: for the first time the 
condition of shop assistants Sad been made the subject of legislation 
in India, afid that it was a legislation which was eminently necessary. 
The Congress Working Committee, or its Industrial Sub-Committee, 
in a resolution, dated the 15th May, 1938, also accepted generally the 
provisions of the Bill which I had at that time the honour of introduc- 
ing. They asked the Bombay Government to take up the principle 
of this Bill and initiate a measure of a similar type in that province. 
Since then, Sir, Bombay has stolen a march over us and if 1 have any 
quarrel with the Government to-day, it is only on account of the fact 
thaj; the Government have allowed themselves to sleep over this matter 
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for two years. Thj Hon'ble Sir Nazimtiddin has himself admitted to-day 
that there m very little difference between the Bill which I had 
moved and the Bill which the Government have introduced to-day. If 
there 'was very little difference, what objection was there to the Gov- 
ernment taking up this Bill at that earlier stage? -Or, if the Govern- 
ment did nov want to take it np themselves, ‘why did they not allow 
me to proceed with the Bill at that time? If that had luippened, 
Bengal might have claimed to be the first province in India 
to have a social legislation of this type. Therefore, if T have any 
quarrel with the Government to-day, it is only on account of the d^iay, 
the slowness and the procrastination which they hiwe shown in dealing 
Tvith a matter of this type but not in any other direction. 

And, therefore. Sir, I feel it my duty to oppose any motion for circu- 
lation which might be moved at this stage, particularly for the reason 
Avhich has been suggested by Sir Nazimuddin himself that this Bill 
was unofficially circulated. My Bill was circulated to most of the 
departments and most of the interests concerned, and not merely that. 
When the Bill was first sponsored, there was a great agitation in 
different parts of Calcutta and action was taken by cAtain organiza- 
tions on the lines of this Bi'il. I think that many members of this 
House know that since this Bill w’as introduced last year, the practice 
of giving holidays on Sundays has already become almost an estab- 
lished practice in many tmdes in Calcutta. The practice of at least 
a half holiday on Sundays has become a practice in certain other trade 
interests in Calcutta. 1 submit that this Bill has been before the 
public for two years, and the public has expressed itself, and if I 
may say so, almost unanimously on the ne(‘es8ity of a measure like this. 
Therefore, Sir I would su])port the motion moved by the Hon’ble 
Sir Nazimuddin that the Bill 1 k‘ referred to a Select Committee and 
the Select Committee should rejxnt by the ,28 th February next year; 
so that w^e can expect •that it will he .placed on "the Statute book 

l)efore ifie end of the next financial year. 

• . 

Khan Bahadur I^AZIRUDDIN AH^AD : Sir, 1 have considered 
this Bill a bit carefully. There are certain difficulties which I feel 
hound to place before the House, so tjiat they may be taken into 
consideration. 

Mr. PRESIDENT: The present motion is not for (X)nsideratioii 
of the Bill. The main proposition is for its reference to a Select 
Committee. Of course, that will (*ommit the House to the princijfle 

of tlie Bill but the amendmeut is for circulation. 

# • 

Khan Bahadur NAZIRRUDDIiN AHMAD; Sir, the difficulties 
that I feel lie rather on the border-line. (Laughter.) The Chair 
may consider whether they go to the vepr root of the matter or^are 



250 


GOVERNMENT BILLS. 


[11th Dec., 


minor details. If they are only matters of detail, t’iihey can certainly 
be taken up by the Select Committee but if they are difficulties of a 
more fundamental nature, they cannot very well be cured in the Select 
Committee because, by accepting the motion for reference to the Select 
Committee, we will be committed to the principle of the Bill. 

Now, Sir, the Bill has divided establishments into three classes, 
namely, (1) shops, (2) commercial establishments and (3) establish- 
ments for public entertainment or amusement. 

With regard to a shop, the definition is extremely general, i.e., 
‘^any premises” where ‘^sale of commodities or articles” takes place 
and then there is a formidable number of bewildering exceptions. 
To add to the uncertainties, these exceptions are again subject to 
modifications by the Government. I submit, Sir, that a definition in 
a general way like this, with a large number of exceptions and counter- 
exceptions, would rather make the residue very vague and practitially 
unascertainable. I would suggest that the definition should be by 
specific enumeration so as to make it clear and definite. We must not 
forget that there are penal clauses. 

Then, Sir, there are other serious difficulties, namely, that power has 
been taken by Government to modify and' change the provisions of the 
Act itself by means of notifications. This seems to me to be rather 
unusual. I believe that whenever an Act requires any change, the 
Legislature must be taken into confidence. I submit. Sir, that the 
acceptance of these provisions would amount to an encroachment on the 
legitimate functions of the Legislature. They would amount to a sup- 
pression of the Legislature and this is a proposition vihich can never be 
agreed to. I submit that siudi an attempt has been made here, namely, 
in the definition of the word “shop” in clause 2 (9). It is to th6 effect 
that ^‘shop” “includes any establishment where sale of commodities or 
articles takes place gnd such other premises as the Provincial Govern- 
ment may by iioliftcation declare to Ibe a shop”, — and so forth. So, 
tJlie definition of ‘‘shop” may44)e dhanged at will by Government. If 
this stood there alone, I would not have* minded very much, but the 
wording of the next clause is^:more open to objection — I mean clause 3. 
In sub-clause {1) of clause 3,fp.ower has ))een taken to change any of the 
provisions^^ of the Act by means of notification. This 8ul>-clause lays 
down that “the Provincial Government may, for the purposes of all or 
any of the provisions of this Act, and with mch modification of any of 
those provisions as it thinks fit, by notification declare” any premises 
to be a. shop or a commercial establishment or an establishment for 
public entertainment or aniusement. The most objectionalble feature of 
the Bill, to my mind, is that important provisions of the Act may be 
changed so as to make the definition of these establishments fluctuate 
wi^h the temper of the perjon wlho is in charge of the department for 
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the time being-. Then, as if the meaning was not quite clear, in sub- 
clause {2)j tlie meaning has been sought to be made clearer. Sub- 
clause* (2) runs thus: “The provisions of this Acf specified in a notifica-* 
lion under sub-section (i), which such nwdificul ions^ns may he specified 

the said miificatwn, shall apply “to any preinises and so on. 

Thus, Sir, any of the provisions of the Act maj- be ( hanged by notifica- 
tion. It would amount to an attempt to keep the Act up to date by 
the issue of departmental correction slips. It would be a bewildcMung 
business in all conscience. 

These, Sir, are some of the difficulties, and 1 submit that the defini- 
tion of “shop” and “establit^hment” should be by enumeration and not 
(by a combination of generalisation and exceptions. The flower of 
changing an Act by notificiation should be discouraged. This being an 
absolutely non-contentious measure calculated to make for the welfare 
of the people, there should be the least amount of abiguity 
and uncertainty in the Act. If dtefinition by enumeration is not com- 
plete, there will b? no harm. There is no urgency for completeness. 
We may begin by trying enumeration and if there ai^ gaps, we can 
approach the Legislature io have the Act changed. In a legislation 
like this, we should proceed with caution. Certainty and simplicity 
should be our policy, and co-operation of the people concerned is 
essential for success. An impression of coercion would be fatal to 
success. We should proceed from experience to experience. I do not 
know, >Sii’, w li'cther Ihe points mentioned by me are the fundamental 
features of the Bill. I am very doubtful about it myself. If they are 
jiot, the Select (kunmittee wull do well to take note of all this and try 
ii) improve the Bill on tlie lines suggested. 

PRESIDENT: The question before the House is: that the 
Bengal Shops and' Estai)lishment8 Bill, 1939, circiilated for the pur- 
l)os© of eliciting opinion thereon by the^lst January, 1940. 

• 

The Hon’ble Khl/I^aja Sir NAZIMUDDIN: May I make my submis- 
sion, Sir? 

Mr. PRESIDENT: Yes, you may. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, all that i have got 
to say, as far as my friend Khan Balhadur Kaziruddin Ahmad is con- 
cerned, is that in my opinion the fundamental principle behind this Bill 
is the restri(‘tion of shop liours of the employees. That is the funda- 
mental principle. Issues, such as what class, of shoi)s is meant to b(^ 
brought under the purview of this Bill or v#liat should be the hours, are 
matters of detail which the 8elect*Committee can detnde ; but the prin- 
ciple 1)ehind it is the idea to restrict the shop hours, so that the em- 
ployees may not have to work beyond a certain length of time any day. 
Therefore, T hope my friend’s objection h&s bean met.* 

24 
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Now, as regards the motion for circulation. I have already stated, 
Sir, that what Government are going to do is to re-publish the Bill imme- 
diately and issue a communique calling upon all who are interested in the 
matter to send their opinions on this Bill at once. I am speaking sub- 
ject to the approval of the Hon’ble 'Mr. Suhrawardy afterwards, because 
I have had no discussion with him on this point but I understand that 
these are his instructions. As regards the actual date of sending 
opinions, we shall call upon all to submit them by the 15th January, 
1940, so that the Select Committee may meet immediately after that and 
may be able to consider the opinions that we have received since then. 
That will avoid the difficulty of coming to the Council again with a 
formal motion for Select Committee reference and it may be that we may 
not be able to got this Bill passed by the end of the Budget session, if I 
accept the circulation motion. On the other hand, the method which 
we have suggested will enable us at least to finislh this Bill as far as this 
House is concerned before the next Budget Session is over, so that at 
the most by next July session, it can go through thf Assembly and be 
in force by the ♦end of August, 1940. 

In view of what I have stated, I hope the hon’ble member will with- 
draw his motion for circulation. 

Mr, PRESIDENT: The question before the House is: that the 
Bengal Shops and Establishments Bill, 1939, be referred to a Select 
Committee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Kluiii Sahib Subidali Molla, 

^3) Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra ^Roy Chowdhury„ 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh^'Nath Mookerjee, 

(7) Mr. Kamini Kumar Datta, 

(8) Mr. Humayun Kabir. 

(9) Mr. W. B. G. Laidliw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, ana 

(11) the Hon’ble Mr. H. S. Suhrawardy, 

with instructions to submit their i-eport by the 28th February, 1940, and 
that the humber of member^ whose presence shall be necessary to con- 
stitute a quorum shall be five. ‘ 

To this, an amendment has since been moved, namely, that the Bill 
be circulated for the purpose of eliciting opinion thereon by the 31st 
January^ 1940. 
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The amendment was put and negatived. 

I ^ 

Mr. PRESIDENT: The question before the House is that the 
Bengal Shop^j and Establishments Bill, 1939, be referred a Select Com- 
mittee consisting of — 

(1) Khan Bahadur Ataur Rahman, 

(2) Khan Sahib Subidali Molla, 

(3) Mr. Mohammad Hossain, 

(4) Mr. Krishna Chandra Roy Chowdhury, 

(5) Maulana Muhammad Akram Khan, 

(6) Mr. Naresh Nath Mookerjee, 

(7) Mr. Kamini Kumar Dutta, 

(8) Mr. Humayun Kabir, 

(9) Mr. W. G. Laidlaw, 

(10) Raja Bhupendra Narayan Sinha Bahadur, and 

(11) the Hon’ble Mr. H. S. Siihrawardy, 

with instructions to submit their report by the 28th February, 1940, and 
that the number of members whose presence shall be necessary to con- 
stitute a quorum shall be five. 

The motion was agreed to. 

The Inland Steam Vessels (Bengal Amendment) Bill, 1939, 

Mr. PRESIDENT; ^Sir Nazimuddin, wdlf you i^ove the next Bill 

on the agenda? 

• 

The Hon’ble KhWhja Sir NAZIMUDDIN; Yes, Sir. 1 beg to 
move that the Inland Steam«Vepsels ^BiUigal Amendment) Bill, 1939, 
be taken into consideration. 

Sir, this is an entirely formal amendmlnt to bring it into line with 
the British Merchant Shipping Act. At the present time,* when an 
enquiry is held there is no means of defraying the expenses of the 
enquiry from those who are responsible for the accident, and Govern- 
ment have to bear the expenses entire‘iy. What the Bill provides for 
is that if a Court thinks fit, it can realise by means of fines, money 
from the company re.sponsible to defray tlfe cost which Government 
had actually incurred. Therefore, * Sir, the amendment is really fol- 
lowing the practice which at present obtains in the case of sea-going 
vessels. A Court may make such order as ij thinks fit respecting fj;ie 
coats of the investigation or any part thereof, abd sucB order vajl be 
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enforced as an order under the Summary Jurisdiction Act as is done in 
the case of the British Merchant Shipping Act. This is the IJnglish 
Act, and we wiH be introducing the same principle in the case of the 
Inland Steam Vessels for. application to Bengal. 

Mr. PRESIDENT: Motion moved: that the Inland Steam Vessels 
^Bengal Amendment) Bill, 1939, be taken into consideration. 

The question before the House is : that the Inland Steam Vessels 
(Bengal Amendment) Bill, 1939, be taken into consideration. 

(The motion was agreed to.) 


Clauses i, 2 and 3. 

Mr. PRESIDENT: The question before the House is that clauses 
1, 2 and 3 stand part of the Bill. 

(The motion was agreed to.) 


Title and Preamble. 

Mr, PRESIDENT: The quesiion before the House is: that the 
title and preamble be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I beg to move that 
the Inland Steam Vessels (Bengal Amendment) Bill, 1939, as settled in 
the Council, be ])asHed. 

I 

Mr. PRESIDE'^T: The question before thh House is: that the 
Inland Steam Vesselp (Bengal Amendment) Bill, 1939, as settled in 
the Council, be passed. 

(The motion was agreed to.) 


The Bengal Workmen’i^ Protection (Amendment) Bill, 1939. 

< * 

The Hon’hle Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
M'r. H. S. Suhrawardy) : Sir, I beg to move that the Bengal Work- 
men ^s Protection (Amendment) Bill, 1939, be taken into consideration. 

Here again, a slight amendment is proposed to be madfe which is 
entirely in favour of workers. We pre adding, first of all, to the classes 
of people who will be entitled to compensation. There is another, amend- 
ment to clause 3 (,7). In the old Act, the sub-section was applicable 
oisly to ^ ‘whoever loiters atior near any place where a worknaan works,” 
but tlf© section as amended is applicable to ^ Vhoever loiters at or near 
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any place where a workman works or receives his wages, etc. eie.” 
The p/lace where he receives his wages is more important in ]ny 
opini<vi than merely the place where lie works. These are the two 
material changes proposed to be introduced in fhis Bill. Apart from 
these, there i^ nothing of very great importance. 

Mr. PRESIDENT: Motion moved: that the Bengal Workmen's 
Protection (Amendment) Bill, 1939, be taken into consideration. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
move that the Bill be circulated for the purjiose of eliciting opinion 
thereon by the 1st February, 1940. Important interests are likely to 
be effected and we could noi ]M)ssibly consider a measure like this 
without consulting them. With this object, T move my amendment 
for the pur])ose of circulating the Bill for eliciting public opinion 
thereon. 

Mr. PRESIDENT: Amendment moved: that the Bill be circulated 
for the purpose of eliciting ojiinion thereon by the 1st February, 1940. 

The Hon'ble Khwaja Sir NAZI MU DIN: Sir, I submit there is 
practicuilly no reason advanced for circulating tlic Bill. It is a very 
slight amendment and it is in the interests of the workmen to give 
them greater protection so that they cam keep the wages which they 
have iTglitly earned hy theii* liard labour and there can be no two 
opinions on that point. Tlie circulation will merely delay the whole 
thing. 1 suggest that in view of what I have said the honourable 
member should withdraw his amendment and if he refuses, the House 
should oppose it. 

f 

• • 

Mr. PRESIDENT: The question Kefore the House is: that the 
Bill be circulated for the purpose of ^lieiting opinion thereon by the 
the 1st February, 1940. 

(The motion was negatived) 

Rai SURENDRA NARAYAN Sir^A Bahadur: Sir, I beg to 
move that the Bill be referred to a Select Committee con^sting of — 

(1) the Hon’ble Mr. 11, S. Suhrawardy, Minister in charge of 

the Commerce and Lalwiir Departments, 

(2) Raja Bhupendra Narayan Sinha Bahadur, 

(3) Mr. Nagendra Narayan Roy, 

(4) Mr. Ranajit Pal Chowdhiiry, 

(5) Mr. Humayun Eabir, 

(6) Mt. H. C. a. Hxmter, 
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(7) Mr. W. B. G. Laidkw, 

(8) Khan Sahib Subidali Molla, 

(9) Mr. Kader Baksh, • 

(10) Mr. Krishna Chandra Roy Chowdhury, and 

(11) the mover, 

with instructions to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be necessary 
to constitute a quorum shall be five. 

Mr. t PRESIDENT: Amendment moved: that the Bill be referred 
to a Select Committee consisting of — 

(1) the Hon^ble Mr. H. S. Suhrawardy, Minister in charge of 

the Commerce and Labour Departments, 

(2) Raja Bhupendra Narayan Sinha Bahadur, • 

(3) Mr. Nagendra Narayan Roy, 

(4) Mr. Ranajit Pal Chowdhury, 

(5) Mr. Humayun Kabir, 

(6) Mr. H. C. A. Hunter, 

(7) Mr. W. B. G. Laidlaw, 

(8) Khan Sahib Subidali Molla, 

(9) Mr. Kader Baksh, 

(10) Mr. Krishna Chandra Roy Chowdhury, and 

(11) the mover, 

with instructions# to submit their report by the end of March, 1940, 
and that the number of members whose presence shall be ii^cessary 
to constitute a quorylu' shall be •five. 

« 

The Hon’ble Khwaja Sir ^NAZIMUIXDIN: Sir, I be^ to oppose 

this motion. I think there is no justification for referring the Bill 
to a Select Committee. The |jll is a very simple one and I believe 
there is nqt much difference of opinion on the Bill itself. So, I think 
we can take it into consideration just now and pass it here and now 
instead of referring it to a Select Committee. 

Rai jBURENDRA NARAYAN SINHA Bahadur: Sir, 1 beg to 
withdraw my amendment. * 

Mr. PRESIDENT: Is it the pleasure of the House to allow the 
hoa>*ble member^ to withdraw his amendment? 
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(No objection being raised, the amendment was, by leave of the 
House, withdrawn.) 

9 

« 

Mfi PRESIDENT: Tlie question before tbe House is: that the 
!l^ngal Workmen’s Protection (Amfendment) Pill, 1939, be taken into 
consideration. 


(The motion was agreed to.) 


Clauses 1 and 2, 

Mr, PRESIDENT: The question before the House is that clauses 
1 and 2 stand part of the Bill. 

(The motion was agreed to.) 

Clause 3. 

9 

Mr, PRESIDENT: Clause 3 stand part of the Bill. . 

Mr, NUR AHMED: Sir, I beg to move that in clause 3 of the 
Bill, in sub-section {!) of the proposed section 3, for the words “with 
fine” appearing in line 7, the words “with a fine which may extend 
to two hundred and fifty rupees” be substituted. 

Sir,, this is a very simple amendment and I hope it will be accepted. 
The original clause runs thus : — 

“Whoever loiters at or near any place where a workman works or 
receives his wages in a manner or in circumstances indicating that he 
is so loitering with a view to recover any debt from such workman 
shall be punished with imprisonment which /nay extend to monthn 

or with fine or with bdth.” • * 

• 

No Inention of the amount of fine i.% made hejro^ and »o I beg to move 
a simple amendment., J would request the House to accept it. 

f 

• 

Mr, PRESIDENT: Aniei'<ment moved: that in clause 3 of the 
Bill, in sub-section (2) of the pioposed lection 3, for the words “with 
fine” appearing in line 7* the words “with a fine which jj^ay extend 
to two hundred and fifty rupees” be substituted. 

Mr, HUMAYUN KABIR: Sir, I would like to support thii 
amendment of Mr. Nur Ahmed. This is a very harmless amendment 
and I think the Government will accept ik as such. It is biit proper 
that workmen should be safeguarded in this way and at the siime time 
if the* amount of fine is left indefinite, it may in certain cases entail 
undue hardship upon the person who might be loitering there. With 
a view to obviate that, Mr. Nur Ahmed hifs moved his#amendment fhat 
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the fine need not be more than Es. 250 and I think that it is a 
sufficiently deterrent sentence. It would have l»een better if the Gov- 
ernment had made a distinclj/jn between those who would be puftished 
for the first time for the first offence and those who would repeat the 
offence after having* been- punished ‘once. If a deterrent sentence weije 
imposed upon the latter, it would probably have improved the Bill. 
With these words, I suj)port the amendment moved by Mr. Nur 
Ahmed. 


The Hon'ble Khwaja Sir NAZIM UDDIN: Government will not 
oppose this amendment. They are prepared to accept the amendment 
restlicityig tlie fine up to a maximum of Rs. 250. 

Ml** PRESIDENT: The question before the House is that in 
cbiuse 3 of the Bill, in sub-section (2) of the proposed seciion 3, for 
the words “with fine*' appearing in line 7, the words “with fine which 
may extend to two hundred and fifty rupees” be subsjtituted. 

(The motion was agreed to.) 

Mr, NUR AHMED: Sir, I beg to move that in clause 3 of the 
Bill, in i)arngrapli (c) of Ihe Explanation to the proposed section 3, 
after the word “tramway”, the words “motor or bus” he inserted. 

This is I think a most important amendment. The Explanation 
runs thus : — 

“The expression ntility service* in this section means — 

(a) any railway service; or 

(d) any water transport service; or 

(c) any tramway service; or 

(d) any postaf, telegraph V)r telephone service; or 

(e) any system ftf. public aonservancy or sanitation; or 

(/) any industry, business or undertaking Which supplies power, 
light or water to tile public, or which the Provincial Gov- 
ernment may, by notification in the ‘Official Gazette,” 
declare to be a pfiblic utility service for the purposes of 
•this Act.” 

Here in the Explanation, even the tramway service has been in- 
cluded but motor and bus services have been excluded. I want to in- 
clude them so that ihe benefit may extend io these services also. They 
are in the same position the tramway conductors. Why should 
tbey be excluded? I don't find any reason for their exclusion. So, 
I appeal to the House to accept this simple amendment and extend the 
benefit to tlie motor and bus drivers whose number is very large 
throughout the fountry. * 
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Mr. PRESIDENT: Amenflment moved : that in clause ^ of the 
Bill, in para^^raph (r) of the Explanation to tlie proposed section 3, 

after Idio word “tram wav”, the words “motor or tuis” he inserted. 

« 

^ Mr. HUII^AYUN KABIR: Sir, *1 beg to.'‘”i]iporL the amendment 
moved by Mr. Nur Ahmed. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I think that it 
cannot be motor or bus. It must be motor bus. If you allow the 
mover of the amendment to modify his amendment as I have suggested, 
Government will have no objection to accept it. 

Mr. NUR AHMED: I accept the suggestion of the lion 'hie 
Minister. In the original amendment I sent in, the words used were 
“motor bus”. 

Mr. HUMAYU4I KABIR: Sir, may 1 move a further sliort-not ice 
amendment that for the words “motor bus” the words, “motor bus or 
motor car service” be substituted. There may be certain cases where 
the running services organised are motor oars. I think that the (Gov- 
ernment will have no objection to including the workers in such 
services also. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Sir, instead of “motor 
car or motor bus service”, I suggest that it may he “motor service”. 

Mr. PRESIDENT: I think if it is cluuigtMl to motor service by the 
original mover, I shall accept it. 

Mr. NUR AHMEU: I accept the ‘Words suggested, viz., “motor 
service^ \ 

Mr. PRESIDENT; The question • before the House is that in 
clause 3 of the Bill, in j)aragrMyl [r) of the Explanation to the proposed 
flection 3, after the word “t?ainway'\ th| words “motor .service” be 
inserted. , 

(The motion was agreed to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: I beg to move that 
clause 3 as amended stand part of the Bill. 

Ml. PRESIDENT: The question before the House is that clause 
3 as amended stand part of the Bill. 

(The motion was agreed to.) 
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Mr. l>rtE8IDENT: The question before the bouse is that the 
title and preamble stand part of the Bill. 

(The motion was agreed, to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I# beg to mojre 

that the Bill,* as settled in the Council, be passed. 

Mr. PRESIDENT: Motion moved: that the Bill, as settled in the 
Council, be ])assed. 

The question before the House is that the Bill, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

Bengal General Clauses (Amendment) Bill, 1939. 

The Hon’ble Nawab MUSHARRUFF HOSSAlti, Khan Bahadur: 

Sir, I beg to request you to waive the usual period of notice under rule 
T7 (i) of the Bengal Legislative Council Procedure Rules and to 
permit me to move the motion on the 14th instant. The motion stands 
thus — that the Bengal General Clauses (Amendment) Bill, 1939, as 
passed by the Bengal Legislative Assembly, be taken into considera- 
tion. 

Mr. PRESIDENT: May I take it that there is no objection? 
(Cries of ‘‘no objection^ \) 

Mr. PRESIDENT: The rule is suspended and the Hpn'ble 

Minister is permitt|Hl to ntove it on the 14th instant. 

« 

(After a pause.) 

Order, order. 

The House will now proceediwith the discussion, clause by clause, 
of the Bengal Money-lenders Bill, 1939. 

I 

, The Bengal Money-lenders Bill, 1939. 

Mr. PRESIDENT: Clause 2 stand part of tlie Bill. 


Point of Order. 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I rise on a 
point of order. The other day when the Bill was first moved for consi- 
deration, I raisejj a point of» order questioning the competency of this 
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Council to deal wilh the Bill as several of it^ provisions tended to en- 
croach on the Federal List. Yon were pleased to rule at that time that 
• point .1 of order mipfht he raised when these different provisions were 
under discussion. 

• But my point to-day is that the several ulfm vires clauses are not 
isolated matters which can be ecstricated from the rest of the provisions 
and dealt with separately from the point of view of competencx* of this 
House, hut on the other hand they run throuf?h and through the whole 
texture of this Bill. In such cases, the entire Bill lias been considered 
to he ultra vires. So, my point of order to-day is that unless the whole 
Bill is recast so as lo exclude all Federal subjects which I indicated the 
other day, the whole Bill is beyond the power of this House. 

In this connection, I would like to add that the provisions of thia 
Bill are hit by items Nos. 28, 33, 38 — 

Khan Bahadur ATAUR RAHMAN: On a point of information, Sir. 
Unfortunately, we have not been able to follow what the hon*ble mem- 
ber has read' out. * 

Mr, PRESIDENT: I would request the hon’ble member to pay more 
attention in future. At the same time, Rai Surendra Narayan Sinha 
Bahadur may rejieat his main points. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I shall try to 

wad out more loudly. 

Khan Bahadur ATAUR RAHMAN: Please give us a summary of 
your^oint of order. 

Ra»§URENORA NARAYAN SINHA Bahadjir: The summary of 
xny point of order is that there are some matters ijii the Bill which are, 
in my opinion, federal subects, e.g., promissory notes, all banking cor- 
porations (without the scheduled banks), not excepting the Reserve 
Bank of India because it is not itself a sc|eduled bank. And there are 
other sections in the Bill which are hit by items Nos. 28, 33, 38, 42, 53 
and 59 of the Federal List of the Constitution Act. Thodgh money- 
lending business falls within the Provincial List, there are nevertheless 
federal subjects included in the Bill, as I have mentioned. The offences 
as set out in clause 23 which will be offences with respect to banking by 
Corporations also, so far they are not partly excepted as indicated above, 
they will thus be hit by item No. 42 of the Federal List. Then come 
KcengB fees in clause 10, which so far as they concern banking by cor- 
porations will be fees in respect of matters in the Federal List and will 
thus be hit by item No. 59 of the Federal Jjist, and so jn. 
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So, nay point is that this House is not competent to consider all the 
sections of the Bill and the different sections being inextricably mixed 

up, the Bill ought to be recast and then reconsidered by this Hf)use. 

# 

The Hon’ble Nawab MU8HARRUFF HOSSAIN, Khjin Bahadui; 

Sir, my friend has sprung a surprise. So far all the objections for the 
consideration of the Bill came from the Lower House and they were 
all discussed and dealt with. The Lower House cent this Bill after 
considering all the facts and (urcumstances. Now, Sir, on the very 
first ’day when the question as to whether the Bill should be considered 
at all or not was discussed in this House, all these points were raised 

Rai kESHAB CHANDRA BANERJEE Bahadur: On a point of 
order, Sir. Is the Hon’ble Minister entitled to refer to what had hap- 
pened in the other House? We are concerned with the point of order 
raised by B-ai Bahadur Surendra Narayan Sinha. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, can tliere be a point 
of order in the fiiidst of a discussion of another poini of order. 

Mr. PRESIDENT: I would request the Hon’ble Minister to avoid 
reference to what had happened in the Lower House as much as possible. 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

On the first day, my friend put before the House whatever objections he 
had against the consideration of ihe Bill and the House then practically 
unanimously decided that the Bill would be considered to-day. Now all 
on a sudden, Ihe agtiiii says that it cannot be considered. Sir, my 
hon’ble friend has raised only Iwo points. The first point he laised 
was about banking 

Mr. PRESIDENT: Thai isbiot the point at issue now. The little 
point that he has rai»?d now is ,1 hat the alleged offending clauses are 
so inseparable that it is difii(;ult to extricate the particular (dauses that 
are ultra vires and that as such Gie entire B;ll f^hould not be entertained. 

I have considered this matter myself. So, it is not necessary for the 
Hon’ble Minister to argue lurjiier. On refereiu^e to books of authority, 

I find that Wynes in his ‘‘legislative and Kxecutive Powers in 
Australia” has dealt witli this (piestion. At page 40 of his book, he 
says: “When an enactment of the Commonwealth or a State Parlia- 
ment is found to contain provisions wliicli are ultra vires, it does not 
follow that the whole Act is necessarily invalid, for where some only 
of such provisions offend, tl^ey may be severable from the rest. Or the 
Act, wlhile in respect of subject-matter within the constitutional power, 
may purport to apply to persons or things beyond the power; in such a 
case it may be entirely valid as to some classes of case and bad as to 
othtffs”. 
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Later on, the same author remmrks, ‘‘On the other hand, if the 
provisions are so mutually connected with and dependent on each other 
as conditions, considerations or compensations for each other, as to 
warrant the belief that the Leoislature intende'd them as a whole, and 
if all could ffot be carried into etfect the Le^islariire would not pass the 
residue independent!}', then if some parts are unc-onstitiitional all the 
provisions which are thus dependent, conditional or connected must fall 
with them”. 

This is the principle that should be followed in deciding* the ques- 
tion as to whether if a jiarticular clause is ultra vires ^ the whole Bill 
should or should not be entertained. If the alleged oh'ending clauses 
are so inseparable that they cannot be dealt with separately, tTfen alone 
the objection raised by the Ihon’ble member will be pertinent . 

I find the same point also dealt with in Cooley’s Constitutional Limi- 
tations at page 246. The real point to be taken into consideration in 
this connection i^ whether they are essentially and insejKirably con- 
nected in substance. , 

This question has also been discussed at considerable length by the 
Hon’ble Mr. Justifje vSulaiman in Re: Shyamakani versus Rambhajan, 
reported in 2 Federal liaw Journal at page 201. 

So, the main question hinges on whether the particular clauses 
objected to, namely, those about banking or promissory noles, arc so 
inseparable from other clauses in the present Bill that they cannot be 
separated. In that case, of course, the point raised would imld good. 
I would H'fer the hon’ble meml)er to clause 2 (13) (d) (i) where banks 
are concerned. If the portion “by a bank which was a scheduled Ibank 
on t^e first day of flaniiary, 1939, or by a biyik whic.h has been declared 
to be a notified bank” ^s omitted, then the objection jaised by the hon’ble 
member will be eliminati‘d. In view of the fact that the matters, 
which the hon’ble meuiJber objected 1# as being 4)eyond the jurisdiction 
of the provimdal legislature, are separable from other matters dealt 
with in the Bill, I rule thahthe point i#uot well-taken, 

Mr. NARE8H NATH MOOKERJEeI Sir, may we then take it that 
the irrelevani portions ar^ going to be excluded? 

Mr. PRESIDENT: That is a. matter for further consideration. At 
the present moment, T have to reply to the point raised by the hon’ble 
member that some of the clauses of the Bill, in his opinion, have offended 
against the (Tovernment of India Act and*gone b(‘yond the jurisdiction 
of t^Je local liCgislature. Now, as they art' se])arable and can be 
treated in a different way, if it is ultimately held that the II oust' has 
no jurisdiction over matters of banking and promissory notes, the^ can 
be left out, — that is all that I have held. ' * * 
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Rai Sahib INDU BHU8AN 8ARKAR: Sir, 1 beg to move that in 
sub-clause {4) of clause 2 of tbe Bill for the word ‘‘solely” in line 2, ^er 
word “mainly” be substituted. 

The reason for my amendment js this. If this clause ^is allowed to 
remain as it ig, with regard to commercial loan, it means a loan advanced 
to any person to be used by such person solely for the purposes of any 
business or concern relating to trade, etc. It will be a great hardship 
on the part of money-lenders if this clause is meant to apply to a loan 
advanced to any person to be used by such person solely for the purpose 
of any business, etc., etc. If one lends Rs. 1,000 and if a small portion 
of that amount is utilised for purposes other than those specified in the 
clause, iV would be excluded from the purview of this clause. So, it 
will be a grat hardship on this part of the money-lender. I would like 
therefore to insert the word “mainly” in place of “solely”. With these 
words, I commend my amendment to the acceptance of the House. 

Mfi PRE8IDENT: Amendment moved: that in sub-clause {4) of 
the Bill, for the* word “solely” in line 2, the word “mainly” be substi- 
tuted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the amendment. This represents a compromise which 
has been effected after a good deal of trouble between the two 
parties. Both the lender and the borrower are infiuential people and 
they came to this compromise. After the compromise, if my friends 
want to raise the issue, I don't think it would be right and proper. So, 
I would ask my friend to remember the compromise and honour it. 

Mr. NARE8H NATH MfOOKERJEE: On a point of information. 
Sir. May I ask thj Hon’ble Minister whether ’the compromise was 
effected between Government and the European Group or between 
money-.lend*ers and the borrowers f ^ 

The Hon’ble Nawab MUShArrUFF H08SAIN, Khan Bahadur: 

The compromi'Se was between tjie lenders and the borrowers. 

Mr. PRESIDENT: The question before the House is that in sub- 
clause {4) of clause 2 of the Bill, for the words “solely” in line 2, the 
word “mainly” he substituted. 

(The amendment was negatived.) 

Rai 8dhib INDU BHU8AN 8ARKAR: Sir, I beg to move that in 
sub-clause (4) of clause 2 of the Bill, the “Explanation” be omitted. 

The Explanation runs thus: “Notwithstanding anything contained in 
any agreement relating thereto, a loan shall not be deemed to be a com- 
mereial Joan unletjs it is 'in sultstance a loan to be used solely for any of 
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the purposes referred to in this clause”. If this explanation remains,^ 
the^^ame difficulty would arise and it would be difficult for the money- 
lender \o establish whether a loan or part of^the loan which was original- 
ly taken as a commercial loan was subsequently used for purposes other 
than those mehtioned' in the clause. This diffidulty would be there. So^ 
I propose that the Explanation should be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (4) of 
clause 2 of the Bill, the ‘‘Explanation” be omitted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur; 

Sir, I oppose it on the ground that this “Explanation” is necessary. The 
House has already accepted the word' “solely” as the basis of the loan. 
So long as the word “solely” is there, the “Explanation” cannot be 
omitted. If it is omitted, the decision that has been come to will be 
upset. Sir, wo mifst stick to the decision we have come to. 

Rai SURENDRA NARAYAN SINHA Bahadur: Sir, I do not pro- 
pose to move the amendment standing in my name but 1 will support 
the amendment moved by my friend Rai Sahib Indu Bhusan Sarkar. 
In supporting it, Sir, I \v»)iild like to say that the commercial loan 
has been very expliidtly defined in the main body of this 
sub-clause. The <*xpbuiation merely lays down that the money 
thus advanced will be used solely for the purpose or purposes indicated 
in the definition. There is again another condition laid down which is 
that it must in substance be a loan to be used solely for the purposei 
of business. This will merely complicate matters, the eft'ed of which 
will be tihat many loans, taken in the course ol' liusinciis may be declared 
to be not commercial loans. In such cases, ihi* purpose of the Act 
will be defeated. It is best to leave the defink foji alone without ther 
imposition of this c^olidition. The law ^court^ will interpret the defi- 
nition liberally so as not to defeat the purpose of the Act and that ia 
after all what we are trying to promote* On this ground, I support 
the amendment moved by my friend Rai Sahib Indu Bhusan Sarkar. 

• # 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to oppose the 
amendment. It is said that the “Explanation” is redundant. 1 
•ubmit that the “Explanation” contains a very important element, 
viz., the point whether a loan is a commerci#! loan must be determined 
by the practical consideration whether it is in substance a loan to be 
used 8<Jlely for any of the purposes referred ip in this clause. Thia 
will do away with most of the technicalities and arguments. It makea 
the definitiom absolutelv clear and free frJm ahy doubt. 
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‘Mfi PRESIDENT; Tfie question before tlife House is: that in sub- 
clause {4) of clause 2 bf the Bill, the “Explanation’’ be omitted. ^ 

(The amendment was negatived.) 

Mr HUMAYUN KABIR; Sir, 1 beg* to move that 'in sub-clause 
(4) of clause 2 of the Bill, in the Explanation, alter the word “loan’’ 
in line 2, the words “of an amount less than rupees five thousand” be 
inserted. 

Sir, if my amendment is accepted, the “Explanation” will read as 
follows : — 

“Notwithstanding anything contained in any agreement relating 
thereto, a loan of an amount less than Ks. 5,000 shall not 
be deemed to be a commercial loan unless it is in substance 
a loan to be used solely for any of the purposes refeired to 
in this clause.” 

• 

The ])urpose ol niy ameiidmcnl is to the Bill mojv J take 

it that the main object of Mie Bill is to give reliei to tlie poorer sections 
of the community, the poor debtors who have been 0 ])pie 8 sed b\ money- 
lenders. At the siime time^ J take it that it Js not the intention of 
any meiiilber of this House thai commercial credit should be restrii-ted 
and that there should Iw? any liniitations ])iace(l on the develojmi(*nt 
of trade and industry in the country. Now, Sir, as the “Explanation” 
stands, a loan will not be taken to be a (commercial loan (‘ven if there 
be a statement to that effect in the agreement itself unless the lender 
can prove that the borrower has used the whole amount for commercial 
purposes alone; in other words, it is (piite possible that a situation 
might arise where a ])articular man borrows money foj' eommercial 
purposes and altet* taking thf money from t]j*e lender, in order to 
defraud the creditor,^ he diverts a portion of it foi' some non-<*ommer- 
cial purpose, immediately sucJi a transaction will come within the 
mischief of this “Explanation.” 

Now, with regard to loans whi(di ai^i for Ils. 5,000 or below, I 
accept the jirinciple which |*ias been laid down in the explanation, 
namely, that the onus of proving that it is ,a commercial loan shall be 
on the lender; in other words, it will be the borrowers who will get 
the relief. People who take loans of Rs. 5,000 or less are generallx 
poor people who are not able to protect their own interests or look 
after the intricacies of law in a jiroper manner. Therefore, Sir, I 
accept the principle whiej?, is implied here. Even though a loan is 
stated to a commercial loan, it need not ibe a commercial loan. In 
some (■uses, it may be^that u creditor, merely to get out of this Act, 
will give loan to an agriculturist and yet try to pass it oft* under the 
co^oni^of a coiupiercial loarf. Therefore, this explanation is necessary. 
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But I think that the case of thOde who take large loans, who take 
loans <3 Bs. 5,000 or more stands on a differert footirg. In the case 
* of peiSons who have a credit of Es. 6,00Q or more 'u the market, we 
can assume prima facie that they are person.^ ’ lO can take care of 
tbsmselves aiAi their interest and who can and no take legal advice, if 
necessary. Therefore, Sir, in such cases, I think, the onus of proof 
that it is not a commercial loan should he on the borrower. In the 
case of a loan of Es. 6,000 or less, whether it is a commercial loan or 
not, the onus of proof shall be on the lender, but in the case of leans 
of Es. 5,000 or more, that is, in the case of larger transactions, the 
onus shall be on the borrower. A situation migiht develop easily when 
a person, who is well to do and who has to deal with Es. 50,(f00 or a 
lakh of rupees on commercial ti*an suctions, may take a loan of, let us 
suppose, Es. 1,25,000 for commercial purposes, and in the agreement 
it is stated that this loan of Es. 1,25,000 is taken for commercial pur- 
poses. After that, ^ he spends Es. 3,000 or Es. 5,000 out of that for 
some non-commercial purposes and takes care to see that there is evi- 
dence to show that this Es. 3,000 or Es. 5,000 has been spent on non- 
commercial purposes. As soon as that has been done and after he has 
spent Es. 5,000 on a party which he gives to honourable members of 
this House (laughter), he goes before the Court and says that this is a 
lion -commercial loan because it has not Ibeen solely used for commercial 
purposes. He says that he has spent Es. 1,20,000 on industrial pro- 
jects, but Es. 5,000 he has used for giving a party to the members of 
this House and they are all witnesses that 8U(;h an event has taken 
place. Immediately, he will get the protection of this Act. To meet 
such cases, my amendment should be aeceplecl by Ibis House. In the 
case of poor men, by all means give them protection as in most cases 
they cannot protect themselves. But i^ the case 0f those who deal 
with lai;ger sums and in the case of those who are able to protect them- 
selves, there is no reason why the State shourd take sides either on 
behalf of the lender or the borrower. |[ completely agree with the 
sponsors of the Bill that evdi’y possible protection should be given to 
the weaker side but where both are strong^ and both are equally aJble to 
defend themselves, there is no reason why the State should interfere in 
this manner. • 

Further, there is the risk that if the explanation remains in the 
present form, in the case of large transactions — transactions involving 
tens of thousands of rupees and even lakhs and crores of rupees, if 
there is the possibility tihat after money has changed hands *in this 
way, the creditor might be defrauded, there is a strong probability that 
commetcial credit will dry up. People may ncjfc be willing to advance 
money for commercial expansion and I think there is no member in 
this House who wants that money should nit be^roviddd for ini^strial 
25 
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and commercial expansion of the country. For those reasons, I would 
ask the Hon’ble Minister to accept this amendment because it does not 
in any way go against the ’spirit of the Bill. It only makes it more 
clear. It gives protection where j)rotection is necessary. There is no 
partiality; both sides are able to take care of themselves'. People who 
have got a credit of Rs. 10,000 or more, can get and do take legal 
advice. In the case of larger transactions, this is always done. There- 
fore, I move that in the Explanation, after the word ‘‘loan’*, these 
words he inserted, namely, of an amount less than Rs. 5,000,” so that 
the result would be that in the case of loans of Rs. 5,000 or less, the 
onus of proof will be on the lender and in the case of those of Rs. 5,000 
or mor^, the onus of proof will be on the borrower. 

Mr. PRESIDENT: Amendment moved: that in sub-clause { 4 ) of 
clause 2 of the Bill, in the Explanation, after the word “loan” in line 
2, the words “of an amount less than rupees five thc^isand” be inserted. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, I oppose the motion on the ground that this sub-clause is the 
result of a compromise and T cannot go against the spirit of the 
Bill. 

Khan Bahadur NAZIRUDDIN AHMAD; Sir, I beg to oppose the 
amendment on merits. The amendment seems to be based on a mis- 
conception. My honourable friend thinks that if there is an intention 
to borrow a certain amount for commercial purposes, and if it is actual- 
ly borrowed with that intention, subsequent expenditure of that amount 
for non-commercial purposes will vitiate it. I believe my friend’s 
apprehensions arec wrong. If^ an amount is ilwrrowed for commercial 
purposes, it does not matter how the money is spent subsequently. If 
a man induces a credulous pef-son to part with some money on the 
understanding that it will be^spent for commercial purposes and then 
it is possible for him to spend a part of that amount for non- 
commercial purposes, if the ^w is like that, then ii will lead to fraud. 
I beg to submit, Sir, that xhe whole thing depends on the original 
intention, •and in view of that there is no ne*ed for any amendment like 
this. Besides, Sir, it is very difficult to distinguish as to who is rich 
and who is poor. It is not always the case that a man who has a 
borrowing capacity of Rs. 5,000 or less is a poor man and a man 
who has a borrowing capacity of above Rs. 5,000 is a rich man. In 
these circumstances, I beg^o submit that the amendment is based on a 
misconception. The amendment is not at all necessary. ^ 

^Mr. NUR AHMED: SJr, I oppose the amendment. My honour- 
able |riend has stated before the House the reason why he moved the 
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amendment. He said that commercial loans should remain undis- 
turbed and that there should be no interference, so far as the commer- 
cial interests are concerned. He has also stated that if the Bill is 
amended in this way, the poorer section of the p€^ple, for whom the 
l^w is being fenacted, will be benefifed. I would warn the honourable 
member that on the contrary, the amendment \irill hit the 
poor instead of benefiting them. He says that if an agriculturist has 
got in his document a loan of not less than Rs. 5,000, then it is a 
commercial loan. The onus is on the poor to prove that what is stated 
in the registered document is not a fact. In that case, what will be the 
effect? I appeal to the honourable mover to consider the effect. I find 
that the definition of tlie term commercial loan has been made^as wide 
as possible. 1 think this amendment will act prejudicially to the 
interests of the poorer section of the (country. On this very ground, 1 
oppose this amendment. 

Khan Bahadur, M. 8HAMSUZZOHA: Sir, I beg to submit that 
if this restriction is put on the Explanation, then the whole object 
of the Bill will be frustrated, because it will mean ^hat a money- 
lender will be required to prove that it is a commercial loan only 
when the amount will be less than Rs. 6,000 and not in other cases. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I think Khan Bahadur 
Naziruddin Ahmad’s views are correct, because the question of onus 
will have to be proved. The Explanation has been so worded because 
the intention of the section is that at the time when a loan is advanced 
the money-lender shall see and make proper enquiries that the loan 
is being taken for bona-fide commercial purposes and that it is not 
being taken under the garb of a commercial purpose. The money- 
boider has not to prove, as is now being assumed, how the money 
was used by the borrower. If the borro^Yer, at the titne when he takes a 
loan, tates it honestly with a commercial purpose, as defined in sub- 
clause ( 4 ), and afterwards changes his mind ‘and goes to the races 
and uses the money* in order that he |nay get more profit thereby, 
then it will be outside the purview of this Act. The object is to be 
scrutinised at the initial stage. The Iq^der must take all sorts of 
precautions so as to ensure that he does not lend money to a gambler 
or a wasteful person who*is going, as he knows, to use the* money for 
some purpose which is not a commercial purpose. Then he shall not 
lend, but after having believed— when there are circumstances to 
believe — that the loan is for a commercial purpose, if the borrower 
uses it otherwise then he is not hit by the Bill. He is free. The 
words are ‘‘loan to be used”. The words •‘to be”. Sir, are purposely 
used, J)ecause enquiry starts not when the money is going to be taken 
but long after the loan has been given. It /is not the intention of 
the Bill to throw upon the lender the onus of proof as to the use of 

9 \ m ^ 
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the money. Generally, Sir, the lender has to ’ prove that money 
has been used for something to the benefit of the minor if he transacts 
any business with bis guardian on his behalf. That is quite diSEerent 
and is not contemplated here. I submit, Sir, that the words which Mr. 
Kabir wants to substitute are useless. As soon as a lender is satisfied 
that the moiley has been taken for a commercial purpose, and* there are 
circumstances which afford a pretty safeguard against proving that the 
money, at the time when it was taken, was not taken for a commercial 
purpose, then he ought to lend and there is no danger involved in this 
so far as he is concerned, ])e(*auae he is to prove that only and nothing 
else. The subsequent intention on the part of tlie borrower to use 
the mo^ney otherwise will noi affect him. 

Mr. HUMAYUN KABIR: There should be the greatest scrutiny for 
that. 

I 

Mr. HAMIDUL HUQ CHOUDHURY: Yes by all means. 

Mr. PRESIDENT. The question before the House is: that in sub- 
clause { 4 ) of clause 2 of the Bill, in the Explanation, after the word 
‘Moan*’ in line 2, the words “of an amount less than rupees five 
thousand” be inserted. 

(The amendment was negatived.) 

Rai 8URENDRA NARAYAN 8INHA Bahadur: Sir, I beg to move 

that in sub-clause { 4 ) of clause 2 of the Bill, in the Explanation, foi‘ 
the words “in substance u loan to be used solely” in line 4, the' words 
“a loan to be useif siibstantially” be substituted. 

Sir, the words “yi* substance” and “solely” seem to cut each other. 
The intention of the framer of^fhe clause seems to‘be this, namely, that 
the loan should be used substantially for the purpose set out in the defi- 
nition of commercial loans^ So, 1 move that the Explanation be 
amended as indicated by this amendment. 

« * 

Mr. PRE8IDENT: Amendment moved: thai in sub-clause { 4 ) of 
clause 2 of the Bill, in the Explanation, for the words “in substance a 
loan to be used solely” in line 4, the words “a loan to be used 
substantially” be substituted. 

The Hon’ble Nawi^ MU8HARRUF H088AIN, Khan Bahadur: 

Sir, I beg to oppose this amendment on the ground that if this is passed, 
it Viiy^ave the <i}ame effect aJb that of the previous amendment. 
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lift MESIOEIIT: The question before the House is: that in sub- 
clause ( 4 ) of clause 2 of the Bill, in the Explanation, for the words 
‘‘in substance a loan to be used solely’’ in line 4, the words ‘"a loan 
to be used substantially” be substituted. 

(The motion was negatived.) 

Mr. 8HRI8H CHANDRA CHAKRAVERTIS Sir, I beg to move 

that in the Explanation to sub-clause ( 4 ) of clause 2 of the Bill, after 
the word ”loan” in line 4, the word “intended” be inserted. 

The idea of putting in this word is this. It only amoimts to a mere 
verbal alteration. Here the Explanation reads thus : that a loan shall 
not be deemed' to be a commercial loan unless it is in substance a loan to 
be used solely for any of the purposes referred to in this clause. The use 
of the word “intended” will clarify matters. The debt will clearly 
express that the Itan is intended to be used solely for the pur])ose of 
the business. Ordinarily, a lender can only satisfy himself whether a 
particular man has got a business or not. It is beyond the scope of 
the lender to find out whether the money which has been advanced is 
actually used in the business or not. Mr. Hamidul Huq Chowdhury has 
said that after the loan is given, an enquiry might be started. But I 
would ask what is the good of making an enquiry when the loan has 
already been advanced? When a man has parted with the money, no 
good will come to any one to have the enquiry. We must try to be as 
just as possible and this little alteration will in no way stride the 
object for which the “Explanation” has been incorporated. On the 
other hand, it will clarify the issue and make the position of the lender 
and the debtor clear. With these words, I commend mv amendment to 
the acceptance of the House. 

• 

Mr. PR£8I DENTS Amendment moved: that in the Explanation to 
sub-clause ( 4 ) of clause 2 of the Bill, ai(ter the word “loan” in line 4, 
the word “intended” be inserted. 

% 

Mr. NARE8H NATH MOOKERJEEs May 1 point out to. the House 
that this alteration is likely to save a lot of litigation because as the onus 
now will rest with the money-lender, what he will generally do is that 
he will get an undertaking from the borrower and enforce it criminally 
against him and use the criminal courts to realise his money. I think 
that if this alteration is not made, it will -caitail a great hardship on 
the debtors and I think that this will be a very bad and a very 
dangefous weapon in the hands of money-lenders. I do hope that my 
friends will clearly understand the implication of this amendment and 
support it. ‘ 
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Mr. KADER BAK8H: Sir, 1 oppose tlie amenddLent simply on the 
ground that though it is innocent on paper, it will not lead to any 
improvement on the provision. I oppose it because there does not appear 
to be any necessity for it. 

i , 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, there is another reason 
why this amendment should be opposed. The Explanation, as it 
stands, makes it clear that the loan must be understood to be used 
solely for the purposes referred lo in the clause, but the amendment 
wants that it must be intended to be so used. That is, the intention 
of the debtor must decide the question. Sir, it is impossible in a courl 
of law or in a controversy to prove what was the intention of llie 
debtor. 

Mr. NARE8H NATH MOOKERJEE: It is always done. 

Khan Bahadur NAZIRUDDIN AHMAD; %ough the word 
“intended” is' attempted io be introduced for a very noble and bona- 
fide purpose, its effect will lead to a very difficult situation. In the cir- 
cumstances, J beg to submit lhat the Explanation, as it stands, makes 
the point clear. The introduction of tlie word “intended” will make 
it more complicated. 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

Sir, the amendmeni is unnecessary. If this is accepted, it will mean 
Uiai it is the intention of the borrower ratlier than Hie written terms 
that will have to be respected. The written terms may be of one 
character and the intention may be of a difierent character. So, if 
you say that the ipteiitiow is to use the money in a particular why and 
the terms say that it is to be \ised in a different way, it will lead to a 
very conflicting statot 9f things.,. I do not believe that the law should 
he so enacted that tlie terms may be of one eban^ter and the intention 
of a different character. So, t oppose it. ^ 

Mr, HUMAYUN KABIR: Mr. Presidient, Sir, I must confess that I 
am astonished at the statement of the Hon’ble Minister and that of 
Khan Bahadur Naziruddin Ahmad. Sir, I believe that botli of them 
have some experience of law and the fact that with that experience 
of law they come here and say that there may be a difference between 
the intention and the written terms is something which passes +he 
comprehension of a mere layman like myself. For, I take it, if there 
is a written document, that written document will stand against any 
kind of asseveration of, pious intentions which a particular individual 
may cherish in liis heart of hearts. Therefore, Sir, the word 
“intended” wcftild d^niteV be an improvement, because it would 
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take away the possibility of ambiguity and the arguments which 
have been advanced by Khan Bahadur Naziniddin Ahmad are, I 
think, quite beside the point. . 

. Khan Bah{idur M. 8HAM8UZX0HA; Sir,, with' respect to the con- 
troversy that has arisen, my submission is that the object of the Bill is 
to safeguard the interests of the borrower. The Bill wants that the 
loan should be for purposes other than commercial. If that is the 
object, ii is necessary that the intention of the borrower should not 
be the determining factor but the use to which the loan will be put. 
That is the most important consideration. So, from the standpoint 
of the object underlying the Bill, it is better, that the word “intended” 
is not inserted. 

Mfa PRESIDENT: The question before the House is: that in the 
Explanation to sub-clause { 4 ) of clause 2 of the Bill, after the word 
‘'loan” in line 4, the word “intended” be inserted. 

The question being put, the House divided with the following 
result : — * 


AYES— 14. 


BanfrjM, Ral Bahadur KMhah Ohaadra. 
Ohakravtrti, Mr. Shriih Chandra. 

Oai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Botwami, Mr. Kanai Lai. 

Maitra ,Rai ’Bahadur Brojandra Mohan. 
Moektrjat, Mr. Nartih Nath. 


MufchtrJI, Rai Bahadur Satli Chandra. 

Pal Choudhurl, Mr. Ranajit. 

Poddar, Mr. M. P. 

Roy, Mr. Amulyadhoni. 

Sarkor, Rai Sahib Indu Bhutan. 

Sinba, Rai Bahadur Surondra Narayan. 

Sinba, Rala Bahadur Bhupindra Narayan, of 
Naihipur. 


Ahmad, Khan Bahadur Naiiruddin. 

Ahmad, l|fr. Maibahuddin. 

Ahmad, Mr. Nur. 

Bakth, Mr. Kadtr. 

Barua, Dr. Arabinda. 

Chowdhuryt Mr Khorihad Aiam. 

Chowdhury, Mr. Hamidul Hua. 

Cohan, Mr. D. d. * 

D'Rozario, Mrs. K. 

Haidar, Nawabzada Kamruddin. * 

Hotaln, Khan Bahadur saiyad Muazzamuddin. 
Hotaain, Mr. Latafat. 

HottaIn, Mr. Mohammad. 

Huntar, Mr. H. C. A. • 

Huq, Khan Bahadur Syad Muhammad Rhaziul. 
Ibrahim, Khan Bahadur Mauivi Mohammad. 


NOES— 32. 

Karim, Khan Bahadur M Jtbdui. 

Khan, Khan Bahadur Muhammad Aiaf. 
LaidiBw, Mf. W. B. Q. 

Ma(fcay, Mr. H. Q. B. * 

Moila, Khan Sahib Subidali. 

Homin, Beyum l^imida. 

Rahman, Khan’Bahadur Ataur. 
Rahman, Khan Bahadur Mukhlnur. 
Ra^d, Khan Bahadur KazI Abdur. 
Ray, Mr. Nagandra Narayan. 

Rotter, d. B. 

Roy,^ai Bahadur Radhica Bhutan. 
Seott-Korr, Mr. W. F. 
ton, Rai Sahib datindra Mohan. ^ 
Shamtuzzoha, Khan Bahadur M. 

Singh Roy, Mr. SailNwar. 


(The amendment was nagatived.) 


Mr. PRE8IDENT: I adjourn the Council till 2-15 p.m. on Tuesday, 
the 12th December, 1939. • 


• Adjournmefit. 

I 

The Council then adjourned till 2-115 p.m. on Tiiesday, the 12th 

December, 1939. ' 



m 


MBIMBBBS ABSENT. [11th Dec. im] 

Membars abaant. 


The following members were absent from the meeting held on the 
11th ol December, 1939: — 

(1) Bai' Bahadur Manmatha Nath Bose. 

(2) Mr. Humayun Reza Chowdhnry. 

(3) Khan Bahadur Rezzakul Haider 'Chowdhnry. 

(4) Mr. Kamini Kumar Dutta. 

(5) Khan Bahadur S. Fazal Eilahi. 

(6) , Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Maulana Muhammad Akram Khan. 

(8) Dr. Radha Kumud Mookerjee. 

(9) Mr. E. C. Ormond. 

(10) Mr. K. C. Roy Chowdhnry. 

(11) Mr. Sachindra Narayan SanyaJ. 


a G. PriM-1939V0-10e94A-7SO. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


• The Council met in the Legislative Chaml>er of th^e Legislative 
Building, Calcutta, on Tuesday, the 12th December, 1939, at 2-16 p.m. 
being the ninth day of the Third Session, pursuant to section 62(2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Training in Physical Ecfucation for primary school teachers. 

62. Mr. NUR AHMEDs (a) Will the Hou’ble Minister in charge 
of the Education Department be pleased to state what steps he has taken 
or intends to take for introducing compulsory physical education 
for the primary school teachers? 

(h) Have any itinerant instructors been appointed in Bengal, at 
least one for each division, on the lines of the Bombay Scheme? 

(c) *If not, what other alternative scheme has been adopted in 
Bengal to impart training in ])hYsical education to primary school 
teachers ? 

(d) Is any expendihire incurred in Bengal for imparting training 

in physical education tor ])riniary scIkk)! teachers? If so, wdiat is the 
amount? If not, why.not? ^ ’ » 

(e) . What is the total sum that was spent in Bengal on this head 
during tlie years 1936-37, 1937-38 and 1938-39* respectively ? 

The Hon'Me Khwaja Sir NAZIMUDDIN (on behalf of the Hon’Me 
Mr. A. K. Faziul Hu(|): (a) and (c) Government has apixiinted 2i6 
District Organisers of Physical Education. These officers, in addition 
to other duties, conduct ’short courses in physical educatrt)n for the 
primary school teachers in their respective districts. In addition to 
this, tlie teacliers under training in the .r/nn^-t raining schools also 
receive training in physical education. These courses are not com- 
pulsory, but every attempt is made to bring the teachers fo these 
courses and the resjwnse has been good. * 

(h) No. 

(d) Yes. The amount spent for the physical education of teachers 
of primary schools is Rs. 5,200. 

26 
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(e) The total amount spent for imparting phyifical education to 
primary school teachers in Bengal were — 

« Bs. 

(Approximately.) 

1936- 37 ... 27,205* 

1937- 38 ... 29,685 

19.38-39 ... 1,40,000 

Bengal Sanskrit Association. 

63. hai Bahadur BROJENDRA MOHAN MAITRA: (a) Will the 

Hon’ble Minister in charge of the Education Department be pleased to 
state whether it is a fact that a representation was submitted in August 
last by over one hundred eminent Pandits of East and West Bengal and 
also other prominent educationists including a nuviber of M.L.A.’s 
and M.L.C.’s urging upon the (ioverniuent the necessity for imme- 
diate separation of tl)e dual functions of the Principal of the Sanskrit 
College who is also the ejc-offido Secretary of the Bengal Sanskrit 
Association? 

( h) Why is the scheme of separation being delayed ? 

(c) When are definite steps likely to be taken to this end? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’hle 
Mr. A. K. Faziul Huq): {a) Yes. 

(/;) and (c) The matter is still under consideration. 

^ liitrdwan Collectorate. . 

64. Khan Bahadil^ATAUR BRAHMAN; (a) Will the Hon’ble 
Minister in charge of the Eeveijue Department be pleased to state how 
many applications submitted by clerks of the Burdwan Collectorate for 
copies of the orders of the Collector on matters relating to their services, 
were rejected by the present Collector? 

(h) If a‘ny application referred to in paragraph (a) were rejected, 
will the Hon’ble Minister be pleased to state what are the reasons for 
such rejection? 

(c) How many representations, appeals, memorials, petitions or the 
like, against or cbncerning ap order of the same Collector in any matter 
regarding their service by the clerks of the Burdwan Collectorate were 
not forwarded to the authorities to whom such representations, appeals, 
memorials, petitions or» the like were addressed, by the present 
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{d) If reply to paragraph (e) be in the affirmative, will tlie Hon’ble 
Minister be pleased to state the reasons for each case of rejection P - 

, The Hon^ble Khwaja Sir NAZIMUDDIN (on Whalf of the Hon’ble 
Sir BiJoy Prasad Singh Roy): {a) Two. 

(6) Rules did not permit granting of copies of the orders. 

(c) One appeal and one petition. 

(d) The appeal did not lie under the rules. 

In the petition, the clerk wanied a copy of the Commissioner’s order 
and prayed that effect should be given to it. A substance of the order 
of the Commissioner was given to him as allowed under the rufes. The 
order of the Commissioner was given effect to before the petition was 
filed. 

Khan BahaduriATAUR RAHMAN: May I enquire from the Hon’ble 
Minister whether it is not a fact that a clerk whoge promotion is 
affected or regarding whom any order adverse to his service is i>assed, 
if it is not confidential, is entitled to have a copy of the samep 

The Hen’ble Khwaja Sir NAZIMUDDIN: It api)ears that under 
the existing rules he is not entitled to it. 

Khan Bahadur ATAUR RAHMAN: May 1 request the Hon’ble 

Minister to refer me to the ])articular rule wlii(‘,h he has in viewP 

The Hon’ble Khwaja Sir NAZIMUDDIN: I ask for notice. I have 
not got the rules wit h^ me. 


Aon-officiai Resolution on War. 

Mra PRESIDENT: Order, order. Hifc Excellency the Governor has 
been pleased to fix to-day and to-morrow for discussion of the non- 
official resolutions on War, I have received noti(*,os of sevt^ral resolu- 
tions. Some of them may be treated as amendments to the first 
resolution, but others cannot be so treated because they enlarge the 
scope of the subject-matter which is not allowed under the Bengal 
Legislative Council Procedure Rules. What I propose to do is, to allow 
all the resolutions to be moved. At the ^me time, I expect that the 
leaders of different groups would meet and try to arrive at a common 
formula which may be acceptable to the whole jp^ouse or to the maximum 
number of members of the House. The (^hair^^would be glad to accept 
notice of such an agreed resolution at any time, if that can be ojolved. 
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Rai SUREN DR A NARAYAN SINHA Bahailiir: Mr. President, Sir, 
I to move the resolution which stands in my name, viz. : — 

That this Council is of opinion that whole-hearted help and support 
should be given to the British Government in the prosecution of thei^ 
War against German menace. 

Sir, for some time past the Nazi party in Germany has been in power. 
Austria and Czechoslovakia were the first to fall victims to the ambition 
of Herr Hitler and were converted into protectorates of Germany. 
The other countries of Europe, specially the great democracies of the 
West, had to look on powerlessly on these acts of rapacity on the part 
of the TCiird Reich in Germany. Shrill protests against such loss of 
independence of the Czechs rang out from all parts of the world and 
the intervention of England for a peaceful settlement of the Czecho- 
slovakian problem ending in sad disaster, the English, the French 
and the Russians w^ere subjected to a good deal of calumny for not 
having (!ome to the aid of the Czech.oslovakian State. England was 
no doubt inoraEy bound to support the Treaty of Versailles and as a 
member of the League of Nations, she was under a furlher obligation 
to stand against the dismemberment of another member of the same 
League. But she was under no separate treaty obligation or pact to 
come to the aid of Czechoslovakia in case of aggression. Yet, public 
opinion in England went against the Government of Mr. Chamberlain 
for this act of omission. Such was the case in India too. If India 
had been a Sovereign State with powers of declaring War and Peace, 

I have no doubt that in the state of the then public o])inion, she would 
have tried to come to the aid of a sister member of the League of 
Nations which was being robbed of its independence. But that was 
not to be. She was not, ,in the stage of political and constitutional 
development which she had reached, in a posivion to assert herself. 
Then came the turn ^of Poland^ She tried to meet the menace of 
Nazi supremacy by Appealing to the public conscience of the world. 
England and Fmnce guaranteed her integrity by solemn pacts. India 
was satisfied that the independence of Pofand had been made by the 
Western democracies a cause ^of their own. When she was violated 
in flagrant breach of recently renewed pacts of non-aggression by 
Germany, the conscience of the whole world w’as shocked and there was 
not a single party in this wide Indian continent whose sympathies 
were not with Poland in her sad lot and with the Allies in their great 
struggle for the restoration of the States of Czechoslovakia and Poland. 

It is not, difficult to find out motives for the conduct of England and 
France, and no Indian party has as yet suggested that the Allies did 
something improper in coming to the help of Poland. Our only griev- 
ance is that we had no a^'y in the matter — that we were not consulted 
in J:he matter beforehan/^. is no doubt true that our status is not 
the* safae as that of other free countries, not even the same as that 
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of the Dominions of the British Commonwealth of Nations. But we, 
Indians, certainly wanted to help Poland in her distress and if, 
independently of us and without our consent, England end some other 
members of the British Commonwealth of Nations Jiave gone to war 
against Geririliny impelled by the enormity of her crime^, sliould we 
sulk and keep away from the struggle for arresting the si)read of the 
Nazi menacie to other countries of the civilized world? If the mission 
that she has taken upon herself is dear to us, it is no counsel of prudence 
to stand by and let that sac^red mission be frustrated for want of proper 
support. The question of our political and constitutional status should, 
no doubt, simultaneously tackled, but nothing should be done to 
hamper the great work of fighting the menace itself which might turn 
out to be more formidable if we lose the present opportunity. We 
must settle our scores with England now and hereafter, but we should 
not shirk our common duty of prosecuting the war to a success. 

Sir, with the adi/ent of the war, the question of our own defence has 
come to the fore. We, Indians, are not in a position J;o defend our- 
selves because England has not given Indians any scope to have 
military training. That being the case, along with prosecution of the 
war, the Indian problem should be considered more seriously and 
Britain should come forward in the near future with a revised Consti- 
tution which would confer on the people of India almost all the powers 
enjoyed by the Dominions and thereby advance her political status. 

Sir, even after the formal declaration of war by all parties in Great 
Britain and Northern Ireland, demands have gone forth from several 
quarters of those realms for clarification of the war aims of the allies. 
The great dominions of the King threw themselves into the struggle 
in thei first instance, witliout pausing to ask what their ultimate 
objective was in pushing on the War against Nazi \yranny. Not the 
humiliation of any people or nation, nor the acquisition of any fresh 
territory by any of the combatant powers; liekher the spread of 
Imperialism nor the imposition of any jiarticular form of Government 
on any other country is uj) •till iipw the declared aim of any of the 
allies of Great Britain. The immediately declared aim of tlie two 
allied countries is resistance to Nazi aggressiveness and tlie restoration 
of Czechoslovakia and Poland; but larger questions like the fiettlement 
of the problem of European peace have already come to tlie fore and 
more and more the idea of a better ordering of human society is 
looming large before mankind. The question of establishing some 
sort of a federation in Europe is being mooted seriously even, in the 
English press. The British Common wealtfl of Nations is trying to 
evolve a federal constitution to combat some of its centrifugal forces 
and the idea of pushing on the implications .of ‘^Dominion’' within 
the meaning of the Statute of Westminster se^ns to be on the wan^. 
Tke progressive thought in the Western democracies of the wr^ld *is 
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for the surrender of some rights and privileges incidental to sovereign 
independence in the interests of the Union of Democracies. It is 
natural for us in India to inquire where we are to come in in this 
picture. Some parties in this country are clamouring for India being 
declared an independent nation; others are for the attainment 
Dominion Status. The whole question of India’s status in the world 
and in the British Commonwealth of Nations will have to be tackled 
and settled, if possible, even before the war comes to an end. Without 
a federation of the Indian States and the British Indian provinces, 
fully responsible Government will not probably be established at the 
Centre; but the advent of the federation has been delayed owing to 
the outbreak of the war, and no responsible popular Government at 
the Centre is yet in sight. The question of minorities and of the 
numerous safeguards admittedly necessary to protect their interests 
is also held out as a ground for withholding res^wnsible Government at 
the Centre and recognition of her status as a self-governing nation in 
the British Commonwealth of Nations. But the problem will have to 
be faced fairlj and s([uarely by the British Government whatever the 
difficulties may be. We must go on pressing for better political status, 
but this should not be made a matier of bargain for rendering help in 
the prosecution of the war. That will take away the grace from the 
high purpose which we are setting up before ourselves in waging war 
against Nazi aggression. If we think that England and France were 
right in coming to the aid of Poland, we should extend full co-opera- 
tion to England in her great mission. If we embarrass England at this 
juncture, we may perhaps extort some promises of future rights. But 
of what worth will they be if there is to be a debacle for want of proper 
support from our side, in men, money and other material resources? 
So, the quiestion of succes!|ful prosecution of the war should be separated 
from the struggle* for the asweilion of our cKiiin to better j)olitical 
status. If German or Russian aggressiveness be not nipped in tlie bud, 
the whole world will be overwhelmed with chaos and the freedom of 
India which we have so miuCi at heart is likely to be engulfed by 
Hitlerism. ‘ 

# 

Sir, for some time past the spirit of ruthless conquest and destruc- 
tion is abroad in the world. Manchukuo, Abyssinia, Spain, Austria, 
Czechoslovakia — each in its turn — has become a prey to this Moloch, 
lb rouse the democracies of the world to a sense of their duty, a 
specially recorded message of our Poet Rabindra Nath Tagore was 
broadcast on the Empire Day when Canada, with the King on her soil, 
called Ihdia on May 29 lash, which ran as follows : — 

''Through the troubled history of man 
Comes sweeping Jl blind fury of destruction 
‘ Aad the tc/wers of civilisation topple down to dust. 
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In the chaos of moral nihilism 

^re trampled under foot by marauders 
The best treasures of Man heroically won 
By the martyre for ap^eff. 

Come young nations, proclaim the fight for freedom, 

Raise up the banner of invincible faith. 

Build bridges with your life across the gaping earth 
Blasted by hatred, 

And march forward. 

Do not submit yourself to carry the burden of insult 
Upon your head, 

Kicked by terror 

And did no* a trencli with falsehood and cunning 
To build a shelter for your dishonoured manliood ; 

Offer not the weak as sacrifice to the strong 
To save yourself.’^ 

The young nations of the world — Canada, Australia, New Zealand, 
South Africa — have taken up the fight and trooped round the banner 
of humanity when the spirit of destruction spread to Poland. Will 
India lag behind when her call to action has been so enthusias- 
tically responded to by the Western democracies? 

With these words, Sir, I commend my revsolution to the acce])tance 
of this Council. 

Mr; *PR ESI DENT: Resolut ion n^ov^ed: Tljat tliis Council is of 
opinion tliut whole-liearted helj) and supjx)!'! slo^iild be given to the 
British Government in the prosecaitioi^ of tiieir War ag*ainst German 
menace. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: May I, Sir 

* « 

Mr. PRESIDENT: Order, order. Mr. Humayun Kabir will first 
move the amendment standing in his name. 

Rai KESHAB CHANDRA BANERJEG Bahadur: May I, ^ir, with 
your permission move resolution No. 2 by way of amendment to resolu- 
tion No. 1? 


Mr. PRESIDENT: All right. 
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Rai KESHAB CHANDRA BANERJEE Bahadur; Thank you, Sir. 
I beg to move the following amendment : — 

This Council is of opinion that His Excellency the Viceroy and 
His Majesty’s Government in England should be info^rmed of tl^e 
unswerving allegiance of the people of Bengal to His Majesty’s Throne 
and Person and their readiness to stand by Britain in her present 
struggle for the vindication of the principle of Democracy against the 
insensate and ruthless violation by Germany and other aggressive 
nations of the integrity of weaker independent countries. 

Sir, I desire at the outset to explain my object in couching the 
resolutiom in the above terms offering our unstinted support to the 
British Government for successful prosecution of the War. 
Nationalist India has expressed in an unequivocal manner her strong 
condemnation of the methods adopted by the Totalitarian Powers in 
depriving smaller and weaker nations of their indei>endence by ruth- 
less invasion of their territories. This has very rightly excited the 
ire of democratric countries like Britain and France who have at long 
last taken up arms not for any territorial aggrandisement but in defence 
of the principle of Democracy. The Indian National Congress has 
already defined its attitude which is one of conditional co-operation. 
In outlining its policy, the Congress has asked the British Government 
to declare whether they are willing to apply to India the same principles 
in defence of which they have taken up arms against Germany. But 
the Liberal school of political thought in India is not in favour of bar- 
gaining with England and of embarrassing her by putting forth demands 
at the present juncture. They hope that Britain will not be slow to dis- 
charge her obligations to India if at this hour of trial India helps her 
in winning the war. ^ 

Sir, we, on this side of the House, do not believe in the docityine of 
non-co-operation as an ‘effective lAeans of wresting political rights from 
the hands of the British Gover^iment. This is not the time to fritter 
away our energies in acrimonious discussion!, about questions of political 
status or form of future co|stitution. The political situation in 
Europe is not without any significance so far as we are concerned. It 
already th^'eatens to envelop the whole World in a conflagration 
unprecedented in history. The recent move of Soviet Russia, no 
doubt, constitutes a grave menace to India. The German propaganda 
is interpreted, inter alia, as conjuring up a spectre of vast Soviet 
^^^^^ssive design on Turkey and India, the object being to divert the 
attention of the Allies fronf the European theatre of War. The 
Russian bogey has become the subject of interesting conjectures in 
many parts of the world. In a leading article, the “Statesman” drew 
up a lurid picture of a pc^sible Soviet invasion of India. It wrote: “It 
is poss^le that \fhat we are witnessing now is only the preliminary to 
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an ultimate clash between two systems which may involve the greater 
^part 0 ^ the world before we reach peace and the possibility of recon- 
struction in a new Order; that Asia will be drawn dir» ctly into that 
struggle : that Central Asia is as fated to be a meeting ground for 
opfiosing camps as Central Europe; that eventuiilly Tndi^ may have 
to withstand the shock of an attempt to force her willy-nilly into a Union 
of Soviet Socialist Kepublics, probably not as India, but in a disrupted 
form as fifty or a hundred or two hundred Soviet Republics — all these 
are possibilities which cannot be dismissed/’ Ihese were the observa- 
tions made in September last and cannot be said to be chimerical, as 
subsequent events have shown. The invasion of Finland and the Soviet 
warning to Turkey are matters which cannot be trifled with* That 
Russia’s declarations are not consistent with her activities will bo 
admitted on all hands. The Soviet Dictator in outling Russia’s foreign 
policy a few months ago said: “We stand for peace and strengthening 
of business relations with all countries. We stand for peaceful, close 
and friendly relations with all the neighbouring countries which have 
common frontiers with the U.S.S.R. We stand for the supix)rt of 
nations which are the victims of aggression and are fighting for the 
independence of their country.” 

This solemn declaration was soon followed by the occupation by 
Soviet Russia of Eastern Poland, the conversion of Estonia, liotvia 
and Lithuania into' vassal States and the wanton invasion of Finland. 
Those of our countrymen who have nothing but admiration for the 
Soviet ideals and principles and have condemned in no uncertain terms 
England’s participation in the War as being actuated by Imiuu’ialistic 
designs will now, perhaps, modify their attitude towards Communism, 
which ^they consider to be the “noble” ideal of Soviet Russia. They 
forget the fundamental fact that on the grave (Tf Marxism and Jjeninism 
has risen, the new spectre of Stalinism. Red communism stands 
unmasked to-day in all its nakedness. % . * ^ 

.Sir, the situation in India to-day is such as to call for united action 
against foreign aggression. 'India is not strong enough to resist 
invasion without the active support of thV British (joveinment. 'lliis 
brings us to the question of Indian defence. The decline in the military 
capacity of the people of India has been due not only to the^ effects of 
the special method of recruitment but to the general policy as well. 
I’here was a time when British soldiers and administrators were not 
as reticent as they are to-day. We find Sir Richard Temple, one 
of the former Governors of Bombay, writing in 1859, that “In India 
under British rule, the former martial tenddheies of the native popula- 
tion gradually become lessened till they almost disappear, and this cir- 
cumstance is considered to be one of the safeguards of our rule. So 
conscious has the Government been of this tbjfit within the presejjt 
generation the native population has been generally ‘ Jisanned’ ^ that 
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is, the i>eople have been enjoined to give up their arms’’. This policy 
is directly opposed to the practice of Governments which have a stake 
in the man power of their countries. 

Sir, Bengal has been neglected in the matter of militaiy training. 
The persistent demands of the people for such training have met with 
no response from the Army Department of the Government of India. 
Their indifference is responsible for the emasculation of the Bengalees 
as a race. In countries like Great Britain, where the voluntary system 
prevails, it is the custom to- give a large portion of the civil population 
a short term training in a second line army like the Territorial Army 
while in the countries which have conscription but cannot absorb all 
the available man power in the regular Army, care is taken that no 
portion of the eligible quota is wasted through thoughtless rejection. 
In fact, all modem countries |x)sses8 a wide system of preparatory mili- 
tary training in schools and colleges as well as outside them with a 
view to developing young men physically and ilorally for defence 
whether or nqt they actually enter military service. If the Bengalees 
had been given military training, Bengal could alone put into the field 
5,000,000 (fifty lakhs) of able-bodied men to figlit side by side witli their 
British comrades in defence of their motherland in the event of a 
foreign invasion. 

Sir, 1 need hardly emphasize the necessity for a change of p)licy 
at this critical moment, especially in view of the unfriendly attitude of 
Russia and Japan. I have already dealt with Soviet Russia. Japan 
also constitutes a real nienaco to Bengal. Her attitude is inexplicable. 
The British blockade of German trade lias upset her and she has lost no 
time in lodging a protest to Britain threatening reprisals if her mer- 
chantship the ‘‘Sjmyonigfru” which is due to leave Rotterdam to-day 
with Geimaii exports for Jaimn is interfered with in any way. But 
she has not said a word again^-t Germany’s indiscriminate submarine 
and mine warfare involving a serious loss to neutral shipping. It is 
high time, therefore, that the^Imperial G,overnment took the people of 
India into their confidence ^'pd evolved a satisfactory scheme for the 
defence of the Enijiire. 

"Whiled do not make tlie grant of complete self-government to India 
a condition precedent to our offer of co-operation, I cannot conclude 
without appealing to the British Government to change their policy 
and to announce for the satisfaction of the Indian people that in con- 
sonance with the aims of the present war as declared by that Govern- 
ment and understood by Ifidia, and consistent with the accepted ideal 
of the British Empire as a Commonwealth of free nations, the attain- 
ment by India of the status of a Dominion, as defined in the Statute of 
"Westminster, which iy the declared policy of the British Govern- 
ment/ik would bb implemented immediately on the termination of the 
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present War. As tlTe Hnuse will agrei, ihe question of Dominion Status 
is bound to raise the vital issue of self-defence, and having regard to the 
*fact that the Bengalis are alK>ut the only community in India who are 
excluded from the Indian Army, I would again earnestly request the 
Government tg consider this question very seriously and to accord 
their iiiiinediaie saiiclion to the formation of a Bengali Blegimeiit, so 
that consistent with the prestige of our race we may be in a position 
to defend our hearths and liomes. I need hardly add that Dominion 
Status without the strengtli to preserve it would be a meaningless 
ideal, and I, therefore wish that the demand of this House ‘for 
Dominion Status should be imi)lemented by an unequivocal demand for 
immediate facilities for the grant to the Bengali people of a permanent 
place in the Army. * 

With these words, Sir, I commend my amendment to the acceptance 
of the House. 

Mr. PRESIDENT. Amendmeiii moved: That this Council is of 
opinion that His Excellency the Viceroy and His Majesly’s (xovorn- 
inent in England should be iiifonned of the unswerving alh'giance of 
the people of Bengal to His Majesty^s Throne and Person and their 
readiness to stand by Britain in her present struggle for the vindica- 
tion of the principle of Democracy against the insensate and ruthless 
violation by Germany and other aggressive nations of the integrity of 
weaker independent countries. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, with your per- 
mission, T desire to move the resolution which stands in my name as 
amendment to War Resolution No. 2. 

• 

Mr. 1*RE8IDENT: Order, order, ^fhere is nf) resolution No. 2. 
That has been treated, as an amendment. Ton moVe yours also as an 
amendment to the resolution moved by I^ai Bahadur Surendra Narayan 
Sinha. 

Mr. LALIT CHANDRA DAS: All right. Sir. I beg to move that 
for all the words beginning with “of the unswerving allegiance” up 
to the end, the following be substituted, namely: — 

That in consonance with the avowed aims of the present war, it 
is essential that in order to secure the co-operation of the Indian .people, 
the principles of Democracy and Self-determination, with due safeguards 
for minority interests, should be applied to India and her policy should 
be guided by her people and that India should be regarded as an 
Independent. Nation entitled to frame her ovu Constitutipn ; and furtbv 
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ikat suitable action should be taken* iti so far as 'It is possible in the 
immediate present, to give effect to that principle in regard to the 
present governance of India including arrangements whereby rll war 
measures in this Province may be undertaken and executed through 
the Provincial Government; 

that this Council regrets that the British Government have made 
India a participant in the war between Great Britain and Germany 
without the consent of the people of India and have further, in com- 
plete disregard of Indian opinion, framed laws and adopted measures 
curtailing the powers and activities of the Provincial Government; and 

that this Council profoundly regrets that the situation in India 
has noY been rightly understood by His Majesty’s Government when 
authorising the statement that has been made on their behalf in regard 
to India. 

Sir, in part II of his l>ook “Civitas Dei”, Mr. Lionel Curtis remark- 
ed that at the Imperial War Conference of 1917,'^ the big Dominions 
pressed their rclaims for full recognition as autonomous nations of an 
Imperial Commonwealth and claimed also an adequate share in ils 
foreign policy. Sir, was that bargaining? Was that blackmailing'? 
And did England feel scandalised by those claims? We fail to under- 
stand why these expressions — bargaining, blackmailing — are being 
freely used in relation to India because of her demand for being declared 
a Free State. 

Sir, the Dominions got what they wanted. There was the Balfour 
Declaration of 1926. The Statute of Westminster of 1931 gave them 
even the right to secede from the British Empire, if they so desired. 
This is one picture. Now, Sir, look to the other. 

Jndia in 1914 joined Hhe war in aid of England without any condi- 
tion whatsoever and Mahatnia Gandhi threw the entire weight of his 
influence on her sidex And what was India’s reward at the e&d of the 
M^ar ? '• 

f. 

In 1919, the Government of India Act was enacted with a Preamble 
which laid down progressive realisation of Eesponsible Government as 
the ultimate British aim in India. No time-limit was fixed. It could 
be aUain|?d in thousand years or in ten. That it was not in ten nor 
even in twice ten years, have now been proved. Responsible Govern- 
ment was to be reached in successive stages. For each stage of 
advance, the British Parliament was to be the sole judge of India’s 
fitness for the same, as if, Sir, India, considered as a unit and a person, 
was a mere clerk in a mec'chant’s office whose promotion must depend 
on the sweet will of the Burra Sahib. 

Sir, let it be Remembered, in this connection, that India, between 
J914 and 1918^ contrib/.ited ,in money over £14,60,00,000 by way of gifts 



